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Date: 8/20/2009 Judicial District Court - Ada User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 1 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, etal. 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
8/4/2006 NCOC CCBLACJE New Case Filed - Other Claims Cheri C. Copsey 
COMP CCBLACJE Complaint Filed Cheri C. Copsey 
SMFI CCBLACJE Summons Filed (2) Cheri C. Copsey 
8/16/2006 AFOS CCBLACJE Affidavit Of Service (2) Cheri C. Copsey 
8-15-06 
8/24/2006 ANSW MCBIEHKJ Answer Cheri C. Copsey 
9/1/2006 ORDQ CCWATSCL Recusal Cheri C. Copsey 
CHJG CCWATSCL Notice of Reassignment to Judge Darla Darla Williamson 
Williamson 
9/19/2006 ORDQ CCWATSCL Notice and Order of Recusal (signed by Judges Darla Williamson 
Williamson, Bail, Wilper, and Wetherell) 
CHJG CCWATSCL Notice of Reassignment to Judge Michael Michael McLaughlin 
McLaughlin 
9/22/2006 HRSC DCABBOSM Hearing Scheduled (Status by Phone Michael McLaughlin 
10/30/2006 02:45 PM) 
NOTC DCABBOSM Notice of Tele Status Conference Michael McLaughlin 
10/30/2006 HRHD CCBROWKM Hearing result for Status by Phone held on Michael McLaughlin 
10/30/2006 02:45 PM: Hearing Held 
10/31/2006 HRSC DCABBOSM Hearing Scheduled (Status by Phone Michael McLaughlin 
11/13/200604:00 PM) 
NOTC DCABBOSM Notice of Tele Status Conference Michael McLaughlin 
11/13/2006 HRHD CCBROWKM Hearing result for Status by Phone held on Michael McLaughlin 
11/13/200604:00 PM: Hearing Held 
11/16/2006 HRSC DCABBOSM Hearing Scheduled (Status 12/11/200603:00 Michael McLaughlin 
PM) 
NOTC DCABBOSM Notice of Status Conference Michael McLaughlin 
12/11/2006 NOAP CCTEELAL Notice Of Appearance (Clark For Pamela) Michael McLaughlin 
HRHD CCBROWKM Hearing result for Status held on 12/11/2006 Michael McLaughlin 
03:00 PM: Hearing Held 
12/13/2006 HRSC DCABBOSM Hearing Scheduled (Jury Trial 07/30/200709:00 Michael McLaughlin 
AM) 6 days 
HRSC DCABBOSM Hearing Scheduled (Civil Pretrial Conference Michael McLaughlin 
07/16/200703:00 PM) 
HRSC DCABBOSM Hearing Scheduled (Status by Phone Michael McLaughlin 
04/23/200704:15 PM) 
ORDR DCABBOSM Scheduling Order Michael McLaughlin 
1/17/2007 MOTN CCTEELAL Motion for Appointment of Guardian Ad Litem for Michael McLaughlin 
Plaintiff 
AFFD CCTEELAL Affidavit of Robert A Wallace Michael McLaughlin 
AFFD CCTEELAL Affidavit of Eric R Clark Michael McLaughlin 
NOHG CCTEELAL Notice Of Hearing RE Motion for Appointment of Michael McLaughlin 
Guardian Ad Litem for Plaintiff 2.5.07 @ 3 pm 00003 HEARING VACATED 
Date: 8/20/2009 Judicial District Court - Ada Cou User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 2 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, eta I. 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
1/17/2007 HRSC CCTEELAL Hearing Scheduled (Motion 02/05/2007 03:00 Michael McLaughlin 
PM) Motion for Guardian Ad Litem 
AMEN CCPRICDL Amended Notice of Hearing 02.26.07 @ 3pm Michael McLaughlin 
NOTC CCPRICDL Notice of Hearing (02.26.07 @ 3pm) Michael McLaughlin 
1/29/2007 MOTN CCPRICDL Plaintiff's Motion to Compel Discovery and Michael McLaughlin 
Request for Costs And Attorney Fees 
AFFD CCPRICDL Affidavit of Eric R. Clark Michael McLaughlin 
HRSC CCPRICDL Hearing Scheduled (Motion 02/26/2007 03:00 Michael McLaughlin 
PM) Motion to Compel Discovery and Resquest 
for Costs 
2/21/2007 AFFD CCEARLJD Second Affidavit of Eric Clark Filed in Support of Michael McLaughlin 
Motion to Compel 
BREF CCEARLJD Supplemental Brief in Support of Motion to Michael McLaughlin 
Compel Discovery 
2/26/2007 HRHD CCBROWKM Hearing result for Motion held on 02/26/2007 Michael McLaughlin 
03:00 PM: Hearing Held Motion to Compel 
Discovery and Resquest for Costs 
3/12/2007 ORDR CCKENNJA Order granting plaintiffs motion to compel Michael McLaughlin 
3/13/2007 NOTS CCMORAML (2) Notice Of Service Michael McLaughlin 
3/16/2007 ORDR CCKENNJA Order granting appointment of guadian ad litem Michael McLaughlin 
3/19/2007 RQST CCTEELAL Plaintiffs Request for Extension of Time to Michael McLaughlin 
Disclose Expert Witnesses 
3/29/2007 HRSC CCDWONCP Hearing Scheduled (Motion 04/17/200702:30 Michael McLaughlin 
PM) Plaintiff's Motion for Extension of Time to 
Disclose Expert Witnesses 
4/6/2007 NOTC DCABBOSM Notice of Amendment to Scheduling Order Michael McLaughlin 
4/9/2007 STIP CCWRIGRM Stipulation re Plaintiffs Request for Extension of Michael McLaughlin 
Time to Disclose Expert Witnesses 
4/11/2007 ORDR DCLYKEMA Order Granting Plaintiff's Motion for Extension of Michael McLaughlin 
Time to Disclose Expert Witnesses for Trial 
NOTS CCNAVATA Notice Of Service Michael McLaughlin 
4/16/2007 PLWI CCDWONCP Plaintiffs Disclosure of Expert Witnesses for Trial Michael McLaughlin 
4/17/2007 HRHD CCBROWKM Hearing result for Motion held on 04/17/2007 Michael McLaughlin 
02:30 PM: Hearing Held Plaintiff's Motion for 
Extension of Time to Disclose Expert Witnesses 
4/2012007 NOTC CCTEELAL Notice of Substitution of Counsel (Prior for Michael McLaughlin 
Schwartz forSaliaz and Gatewood) 
4/24/2007 HRHD CCBROWKM Hearing result for Status by Phone held on Michael McLaughlin 
04/23/200704:15 PM: Hearing Held 
5/8/2007 NOTS CCEARLJD Notice Of Service Michael McLaughlin 
5/22/2007 MOTN CCNAVATA Plaintiff's Motion to Amend Michael McLaughlin 
MEMO CCNAVATA Memorandum in Support of Motion to Amend Michael ~'66~ 
AFFD CCNAVATA Affidavit of Counsel Michael McLaughlin 
5/3012007 NOTC MCBIEHKJ Nntiro AI u ........ ..,;--- ,"",,,,...,"""- - --
Date: 8/20/2009 Judicial District Court· Ada User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 3 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. SallazGatewood, CHTD, etal. 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
5/30/2007 HRSC MCBIEHKJ Hearing Scheduled (Motion to Amend Michael McLaughlin 
06/25/2007 02:00 PM) 
6/1/2007 HRSC DCABBOSM Hearing Scheduled (Jury Trial 10109/200709:00 Michael McLaughlin 
AM) 6 days 
HRSC DCABBOSM Hearing Scheduled (Civil Pretrial Conference Michael McLaughlin 
09/24/2007 03:00 PM) 
NOTC DCABBOSM Notice of Rescheduled Trial Pretrial Michael McLaughlin 
6/25/2007 HRVC CCBROWKM Hearing result for Motion to Amend held on Michael McLaughlin 
06/25/2007 02:00 PM: Hearing Vacated 
STIP CCWRIGRM Stipulation to Allow Plaintiffs Motion to Amend Michael McLaughlin 
Complaint 
6/26/2007 ORDR CCBROWKM Order Granting Plaintiff's Motion to Amend Michael McLaughlin 
Complaint 
7/2/2007 AMCO CCEARLJD Amended Complaint Filed Michael McLaughlin 
SMFI CCEARLJD Another Summons Filed Michael McLaughlin 
PLWI CCDWONCP Plaintiff's Second Disclosure of Expert Witnesses Michael McLaughlin 
for Trial 
7/18/2007 AFOS CCEARLJD Affidavit Of Service 7.6.07 Michael McLaughlin 
7/26/2007 NOAP CCAMESLC Notice Of Appearance (Crafts for Sallaz) Michael McLaughlin 
7/27/2007 STIP MCBIEHKJ Stipulation to Continue Pre trial and Trial Michael McLaughlin 
ORDR DCABBOSM Order Vacating Pretrial and Trial Michael McLaughlin 
8/1/2007 HRSC DCABBOSM Hearing Scheduled (Status by Phone Michael McLaughlin 
08/20/2007 02:45 PM) 
NOTC DCABBOSM Notice of Tele Status Conference Michael McLaughlin 
8/20/2007 HRHD CCBROWKM Hearing result for Status by Phone held on Michael McLaughlin 
08/20/200702:45 PM: Hearing Held 
8/3012007 HRSC DCABBOSM Hearing Scheduled (Jury Trial 03/10/2008 09:00 Michael McLaughlin 
AM) 6 days 
HRSC DCABBOSM Hearing Scheduled (Civil Pretrial Conference Michael McLaughlin 
02/25/2008 03:00 PM) 
HRSC DCABBOSM Hearing Scheduled (Status by Phone Michael McLaughlin 
11/26/200704:00 PM) 
ORDR DCABBOSM Scheduling Order Michael McLaughlin 
10/11/2007 NOTC CCBLACJE 3 Day Notice of Intent to Seek Default and Defualt Michael McLaughlin 
Judgment 
10/12/2007 PLWI CCBLACJE Plaintiff's Supplemental Witness List Michael McLaughlin 
10/15/2007 MOTN CCPRICDL Motion to Dismiss for Failure to Join an Michael McLaughlin 
Indispensable Party 
MEMO CCPRICDL Memorandum in Support of Motion Michael McLaughlin 
10/16/2007 ANSW CCBURGBL Answer to Amended Complaint(Crafis for Dennis Michael McLaughlin 
J. Sallaz) 00005 
ANSW CCWRIGRM Answer (John Prior, atty for Scott Gatewood) Michael McLaughlin 
MISC CCWRIGRM Verification of Answer to Amended Complaint Mich8f"1 MI'l ~I .nhlin 
Date: 8/20/2009 Judicial District Court - Ada User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 4 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, eta\. 
Pamela K Joerger Stephen vs. Sa/laz & Gatewood, CHTD, Scott Gatewood, Dennis Sa/laz 
Date Code User Judge 
11/13/2007 NOTS MCBIEHKJ Notice Of Service Michael McLaughlin 
NOTS CCTOONAL Notice Of Service Michael McLaughlin 
MISC CCEARLJD Disclosure of Expert Witnesses Michael McLaughlin 
11/16/2007 NOTS CCTOWNRD Notice Of Service Michael McLaughlin 
11/26/2007 HRHD CCBROWKM Hearing result for Status by Phone held on Michael McLaughlin 
11/26/200704:00 PM: Hearing Held 
11/27/2007 NOHG CCTOWNRD Notice Of Hearing Michael McLaughlin 
HRSC CCTOWNRD Hearing Scheduled (Motion to Dismiss Michael McLaughlin 
12/20/200709:00 AM) Motion to Dismiss for 
Failure to Join an Indispensable Party 
OBJT CCPRICDL Objection to Expert Witness Disclosures Michael McLaughlin 
MOTN CCTOWNRD Motion for Protective Order Michael McLaughlin 
AFSM CCTOWNRD Affidavit In Support Of Motion Michael McLaughlin 
12/4/2007 MEMO CCCHILER Plaintiffs Memorandum in Opposition to Michael McLaughlin 
Defendant Sal/az' Motion to Dismiss for Failure to 
Join an Indispensable Party 
AFFD CCCHILER Affidavit of Counsel Fiiled in Support of Plaintiffs Michael McLaughlin 
Memorandum in Opposition to Defendant Sal/az' 
Motion to Dismiss for Failure to Join an 
Indispensable Party 
OBJT CCCHILER Plaintiffs Objection to Defendants' Expert Michael McLaughlin 
Witness Disclosure 
AFFD CCCHILER Affidavit of Counsel Filed in Support of Plaintiffs Michael McLaughlin 
Objection to Defendants' Expert Witness 
Disclosure 
NOTS CCCHILER Notice Of Service of Plaintiffs Response to Michael McLaughlin 
Defendant Sa/laz' First Request for Admissions 
MEMO CCCHILER Plaintiffs Memorandum Filed in Support of Michael McLaughlin 
Plaintiffs Objection to Defendants' Expert 
Witness Disclosure 
12/6/2007 NOHG CCSTROMJ Notice Of Hearing RE: Motion for Protective Michael McLaughlin 
Order and Scheduling Conference (12-20-2007 
@9:00am) 
12/7/2007 NOTC CCTEELAL Notice of Intent to Join in Defendant Sa/laz' Michael McLaughlin 
Motion to Dismiss for Failure to Join an 
Indispensible Party and to Join in Objection to 
Expert Witness Disclosure 
NOTS CCBURGBL Notice Of Service Michael McLaughlin 
12/14/2007 STIP CCTOWNRD Stipulation to Vacate Motions Scheduled Michael McLaughlin 
12/18/2007 HRVC CCBROWKM Hearing result for Motion to Dismiss held on Michael McLaughlin 
12/20/2007 09:00 AM: Hearing Vacated Motion 
to Dismiss for Failure to Join an Indispensable 
Party 
Motion for Protective Order 00006 Scheduling Conference 
Date: 8/20/2009 Judicial District Court - Ada Coun User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 5 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, etal. 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
12/21/2007 HRSC CCWRIGRM Hearing Scheduled (Hearing Scheduled Michael McLaughlin 
01/07/200803:00 PM) Motion to Extend Time to 
File 
NOTH CCWRIGRM Notice Of Hearing (01/22/08 @ 4:00pm) Michael McLaughlin 
NOTH CCWRIGRM (2) Notice Of Hearing (01/07/08 @ 3:00pm) Michael McLaughlin 
AFFD CCWRIGRM Affidavit of John Prior Michael McLaughlin 
MOTN CCWRIGRM Motion to Extend Time to File Motion to Amend Michael McLaughlin 
Pleadings 
MOTN CCWRIGRM Motion to Extend Time to File Summary Michael McLaughlin 
Judgment Motion 
MOSJ CCWRIGRM Motion For Summary Judgment Michael McLaughlin 
HRSC CCWRIGRM Hearing Scheduled (Hearing Scheduled Michael McLaughlin 
01/22/200804:00 PM) Motion for Summary 
Judgment 
1/2/2008 ORDR CCBROWKM Order to Extend Time to File SJ and Michael McLaughlin 
Memorandum 
ORDR CCBROWKM Order to Extend Time to File Motions to Amend Michael McLaughlin 
Pleadings 
1/4/2008 AMEN CCBURGBL Second Amended Notice of Hearing RE: Motion Michael McLaughlin 
for Protective Order and Scheduling Conference 
(1/22/08 @ 4 pm) 
117/2008 HRVC CCBROWKM Hearing result for Hearing Scheduled held on Michael McLaughlin 
01/07/200803:00 PM: Hearing Vacated Motion 
to Extend Time to File Summary Judgment and to 
File Motion to Amend Pleadings. 
1/2212008 HRHD CCBROWKM Hearing result for Hearing Scheduled held on Michael McLaughlin 
01/22/200804:00 PM: Hearing Held Motion for 
Summary Judgment 
ADVS CCBROWKM Case Taken Under Advisement Michael McLaughlin 
1/30/2008 NOTC DCABBOSM Notice of Rescheduled Trial Michael McLaughlin 
Jury trial 08/11/08 - 5 days 
Pretrial 07/28/08 at 3:00 
2/4/2008 DEOP DCABBOSM Order re: Confidentiality of Plaintiff's Medical Michael McLaughlin 
Records and Information 
2/15/2008 NOTS MCBIEHKJ Notice Of Service Michael McLaughlin 
3/3/2008 MOTN CCBOYIDR Defendant Sallaz's Motion to Amend Answer Michael McLaughlin 
AFFD CCBOYIDR Affidavit in Support of Motion to Amend Answer Michael McLaughlin 
NOHG CCBOYIDR Notice Of Hearing Michael McLaughlin 
HRSC CCBOYIDR Hearing Scheduled (Motion 03/18/2008 03:30 Michael McLaughlin 
PM) Motion to Dismiss for Failure to Join an 
Indispensable Party and Motion to Amend 
Defendant's Answer 
3/4/2008 MOTN CCTOWNRD Motion to Amend Answer (Crafts for Sallaz) Michael McLaughlin 
AFSM CCTOWNRD Affidavit In Support Of Motion Michael McLOOtlO7 
NOHG CCTOWNRD Notice Of Hearing I\A:Akr.,_j It A~I 
Date: 8/20/2009 Judicial District Court· Ada User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 6 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz ~Gatewood, CHTD, etal. 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
3/7/2008 NOTS CCTOWNRD Notice Of Service Michael McLaughlin 
NOTD CCAMESLC Notice Of Taking Deposition Michael McLaughlin 
DEWI CCAMESLC Amended Disclosure of Defendant's Witness List Michael McLaughlin 
3/10/2008 AMEN CCTOONAL Amended Answer (Prior for Scott Gatewood) Michael McLaughlin 
3/11/2008 MEMO CCWRIGRM Plaintiffs Memorandum in Opposition to Michael McLaughlin 
Defendant Sallaz Motion to Amend Answer 
3/18/2008 HRHD CCBROWKM Hearing result for Motion held on 03/18/2008 Michael McLaughlin 
03:30 PM: Hearing Held Motion to Dismiss for 
Failure to Join an Indispensable Party and Motion 
to Amend Defendant's Answer 
4/9/2008 MISC MCBIEHKJ Amended Answer Crafts for Sallaz Michael McLaughlin 
4/11/2008 ORDR CCBROWKM Order Denying Defendant's Motion to Dismiss for Michael McLaughlin 
Failure to Join Indispensable Party 
ORDR CCBROWKM Order Granting Defendant Sallaz's Motion to Michael McLaughlin 
Amend Answer 
5/5/2008 AMEN CCWRIGRM Amended Motion for Summary Judgment Michael McLaughlin 
AFFD CCWRIGRM Affidavit of G Scott Gatewood Michael McLaughlin 
MEMO CCWRIGRM Memorandum in Support of Motion Michael McLaughlin 
NOTH CCWRIGRM Notice Of Hearing (06/03/08 @ 3:00pm) Michael McLaughlin 
HRSC CCWRIGRM Hearing Scheduled (Hearing Scheduled Michael McLaughlin 
06/03/2008 03:00 PM) Motion for Summary 
Judgment 
5/2012008 AMEN CCBOYIDR Amended Notice of Hearing Michael McLaughlin 
HRSC CCBOYIDR Hearing Scheduled (Motion for Summary Michael McLaughlin 
Judgment 06/10/200803:00 PM) 
5/2712008 AFFD CCEARLJD Affidavit of Gary Stephen Michael McLaughlin 
AFFD CCEARLJD Affidavit of Counsel Filed in Opposition to Motion Michael McLaughlin 
for Summary Judgment 
AFFD CCEARLJD Affidavit of Cathy Naugle Michael McLaughlin 
MEMO CCEARLJD Memorandum in Opposition to Motion for Michael McLaughlin 
Summary Judgment 
OBJT CCEARLJD Objection to Affidavit and to the Exhibits Attached Michael McLaughlin 
to Memorandum in Support of Motion for 
Summary Judgment 
5/28/2008 AFFD MCBIEHKJ Affidavit of Cathy Naugle Michael McLaughlin 
6/2/2008 RPLY CCAMESLC Reply Memorandum in Support of Summary Michael McLaughlin 
Judgment 
MOTN CCTOONAL Defendant Sallaz's Motion for the Court to Take Michael McLaughlin 
Judicial Notice of Case No. CVDR0301151 
MOTN CCTOONAL Motion Sallaz's Motion to Enlarge Time to File Pre Michael McLaughlin 
Trial Motions 
AFFD CCTOONAL Affidavit of Charles C. Crafts in Support of Motion Michael McLaughlin 
to Enlarge Time to File Pre-Trial Motions 00008 
Date: 8/20/2009 
Time: 08:20 AM 
Page 7 of 11 
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Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, etal. 
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Date 
6/2/2008 
6/3/2008 
6/4/2008 
6/9/2008 
6/10/2008 
6/24/2008 
7/112008 
7/2/2008 
7/18/2008 
7/22/2008 
7/23/2008 
7/24/2008 
7/28/2008 
7/29/2008 
8/112008 
Code 
MOTN 
HRVC 
OBJT 
NOlO 
DCHH 
MOTN 
AFFD 
NOTD 
NOTD 
NOTD 
AMEN 
NOTC 
MOTN 
AFFD 
MOTN 
NOTD 
OBJE 
MEMO 
MISC 
MISC 
JRYI 
DCHH 
DEWI 
DEEX 
DEWI 
User 
CCTOONAL 
CCBROWKM 
CCCHILER 
MCBIEHKJ 
CCBROWKM 
CCEARLJD 
CCEARLJD 
MCBIEHKJ 
MCBIEHKJ 
MCBIEHKJ 
CCPRICDL 
CCMCLlLI 
CCTOONAL 
CCTOONAL 
CCTOONAL 
CCAMESLC 
MCBIEHKJ 
CCGWALAC 
CCGWALAC 
CCGWALAC 
CCBROWKM 
CCBROWKM 
CCDWONCP 
CCDWONCP 
Judge 
Motion for Order Allowing Filing of Third Party Michael McLaughlin 
Complaint 
Hearing result for Hearing Scheduled held on Michael McLaughlin 
06/03/2008 03:00 PM: Hearing Vacated Motion 
for Summary Judgment 
Plaintiff's Objections to Defendant Gatewood's Michael McLaughlin 
Affidavits Filed with his Reply Brief 
Second Notice Of Intent To Take Default Michael McLaughlin 
Hearing result for Motion for Summary Judgment Michael McLaughlin 
held on 06/10/2008 03:00 PM: District Court 
Hearing Held 
Court Reporter: Hohenleitner 
Number of Transcript Pages for this hearing 
estimated: less than 50 
Motion to Reconsider Michael McLaughlin 
Affidavit of Charles Crafts in Support of Motion to Michael McLaughlin 
Reconsider 
Notice Of Taking Deposition of Scott Gatewood Michael McLaughlin 
Notice Of Taking Deposition of Stanley W Walsh Michael McLaughlin 
Notice Of Taking Deposition of John Eric Sutton Michael McLaughlin 
Plaintiff's Amended Notice of Deposition of 
Defendant Scott Gatewood 
Plaintiff's Amended Notice of Deposition of 
Stanley W. Welsh 
Michael McLaughlin 
Michael McLaughlin 
Motion to Continue Jury Trial and Request to Set Michael McLaughlin 
Motion for Reconsideration and Notice of Hearing 
(7/28/08@3:00PM) 
Affidavit of John Prior 
Motion to Shorten Time 
Second Amended Notice Of Taking Deposition 
Objection to Motion to Vacate Trial 
Plaintiff's Pre-Trial Memorandum 
Plaintiff's Pre-Trial Witness List 
Plaintiff's Pre-Trial Exhibit List 
Pltfs Requested Jury Instructions 
Hearing result for Civil Pretrial Conference held 
on 07/28/2008 03:00 PM: District Court Hearing 
Held 
Court Reporter: Hohenleitner 
Number of Transcript Pages for this hearing 
estimated: less than 50 
Defendant Sallaz' s Witness List 
Defendant Sallaz's Exhibit List 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLaughlin 
Michael McLau~lin 
Michael MCL~~g09 
CCDWONCP Defendant Gatewood's Trial Witnesses 
Date: 8/20/2009 Judicial District Court - Ada User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 8 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, etal. 
Pamela K Joerger Stephen vs. SaJlaz & Gatewood, CHTD, Scott Gatewood, Dennis SaJlaz 
Date Code User Judge 
8/1/2008 DEEX CCDWONCP Defendant Gatewood's Trial Exhibits Michael McLaughlin 
MISC CCBROWKM Defendant's Proposed Jury Instructions - Michael McLaughlin 
Gatewood 
MISC CCBROWKM Defendant SaJlaz Proposed Jury Instructions Michael McLaughlin 
MISC CCBROWKM Plaintiff's Additional Requested Instructions Michael McLaughlin 
8/6/2008 OBJC CCGWALAC Plaintiff's Objections to Defendants' Proposed Michael McLaughlin 
Jury Instructions 
OBJC CCGWALAC Plaintiff's Objections to Defendants's Trial Michael McLaughlin 
Exhibits and Defendants' Proposed Witnesses 
MOTN CCGWALAC Plaintiff's Motion in Limine Re: Evidence of "'egal Michael McLaughlin 
Conduct 
8/7/2008 MOTN MCBIEHKJ Motion to Remove Bob Wallace as Guardian or Michael McLaughlin 
Not Refer to Him as Guardian During Trial 
MEMO MCBIEHKJ Memorandum in Support of Motion Michael McLaughlin 
NOTC CCGARDAL Notice of Filing Plaintiff's Exhibits for trial Michael McLaughlin 
8/11/2008 CO NT CCBROWKM Hearing result for Jury Trial held on 08/11/2008 Michael McLaughlin 
09:00AM: Continued 5 days 
HRSC CCBROWKM Hearing Scheduled (Court Trial 08/12/2008 Michael McLaughlin 
09:00AM) 
811212008 DCHH CCBROWKM Hearing result for Court Trial held on 08/12/2008 Michael McLaughlin 
09:00AM: District Court Hearing Held 
Court Reporter: Hohenleitner 
Number of Transcript Pages for this hearing 
estimated: 3d CT over 500 pages 
8/14/2008 BREF CCBROWKM Plaintiff's Bench Brief re: Relevant Evidence and Michael McLaughlin 
Request for Continuing Objection 
9/8/2008 MISC CCWRIGRM Defendant SaJlazs Findings of Fact and Michael McLaughlin 
Conclusions of Law 
MISC DCJOHNSI (2) Proposed Findings of FacUConcl. of Law Michael McLaughlin 
10/3/2008 FIND DCABBOSM Findings Of Fact, Conclusions of Law and Michael McLaughlin 
Judgment 
10/15/2008 NOTC CCCHILER Notice of Change of Firm Name and Attorney's Michael McLaughlin 
Contact Information 
10/17/2008 MOTN CCBOYIDR Motion to Reconsider Michael McLaughlin 
MEMO CCBOYIDR Memorandum in Support of Motion for Michael McLaughlin 
Reconsideation 
10/24/2008 NOHG CCCHILER Notice Of Hearing Michael McLaughlin 
HRSC CCCHILER Hearing Scheduled (Motion 11/18/200803:00 Michael McLaughlin 
PM) 
10/30/2008 MOTN CCGARDAL Plaintiff's Motion to Reconsider Damages Michael McLaughlin 
Calculation 
NOHG CCGARDAL Notice Of Hearing 11.18.08 @ 3 pm Michael McLaughlin 
HRSC CCGARDAL Hearing Scheduled (Motion 11/18/200803:00 Michael MC000'.1 0 
PM) Motion to Reconsider 
Date: 8/20/2009 Judicial District Court - Ada Cou User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 9 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, eta\. 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
11/12/2008 MEMO CCLYKEAL Plaintiff's Memorandum in Response to Michael McLaughlin 
Defendant Gatewood's Motion to Reconsider 
11/18/2008 DCHH CCBROWKM Hearing result for Motion held on 11/18/2008 Michael McLaughlin 
03:00 PM: District Court Hearing Held 
Court Reporter: Hohenleitner 
Number of Transcript Pages for this hearing 
estimated: less than 50 
DCHH CCBROWKM Hearing result for Motion held on 11/18/2008 Michael McLaughlin 
03:00 PM: District Court Hearing Held 
Court Reporter: 
Number of Transcript Pages for this hearing 
estimated: Motion to Reconsider 
11/24/2008 MECO MCBIEHKJ Memorandum of Cost Michael McLaughlin 
11/25/2008 MOTN CCNELSRF Plantiff's Motion for Prejudgment Interest Michael McLaughlin 
MOTN CCNELSRF Plantiff's Motion to Amend Pleadings to Conform Michael McLaughlin 
to the Evidence at Trial 
12/1/2008 JDMT CCBROWKM Judgment Michael McLaughlin 
1212/2008 NOHG CCBOYIDR Notice Of Hearing Michael McLaughlin 
HRSC CCBOYIDR Hearing Scheduled (Motion 12/19/2008 01 :30 Michael McLaughlin 
PM) Motion for Prejudgment Interest, Motion for 
Costs, and Motion to Amend Complaint to 
Conform to the Pleading 
MOTN CCBOYIDR Motion for Rule 11 (a)(1) (I.R.C.P.) Sanctions Michael McLaughlin 
MOTN CCBOYIDR Motion for Attorney Fees and Costs Michael McLaughlin 
MEMO CCBOYIDR Memorandum of Fees and Costs Michael McLaughlin 
AFFD CCBOYIDR Affidavit in Support of Motion for Attorney Fees, Michael McLaughlin 
Costs and Rule 11 Sanctions 
AFFD CCBOYIDR Affidavit in Support of Memorandum of Costs and Michael McLaughlin 
Attorney Fees Filed by Defendant, Dennis J. 
Sallaz 
12/3/2008 OBJE CCGWALAC Objection to Plaintiff's Motion for Costs, Motion Michael McLaughlin 
for Prejudgment Interest, and Motion to Amend 
Complaint 
MOTN CCGWALAC Motion to Disallow Costs Michael McLaughlin 
NOHG CCGWALAC Notice Of Hearing (12/19/08, at 1:30 pm) Michael McLaughlin 
MEMO CCBOYIDR Plaintiff's Supplemental Memorandum of Costs Michael McLaughlin 
12/5/2008 MOTN CCAMESLC Motion for Attorney Fees Michael McLaughlin 
AFSM CCAMESLC Affidavit In Support Of Motion for Attorney Fees Michael McLaughlin 
12/12/2008 MEMO CCNELSRF Plaintiff's Objections and Memorandum in Michael McLaughlin 
Response to Defendant Sallaz Motion ofr 
Attorney Fees and Costs and Claim for Sactions 
and Plaintiff's Motion For Sanctions 
AFFD CCNELSRF Affidavit of Plaintiff's Counsel Filed in Oppostion Michael McLaughlin 
to Defendant Sallaz Motion for Costs and Fees 00011 and Defendant Sallaz Claim for Sanctions 
Date: 8/20/2009 
Time: 08:20 AM 
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Judicial District Court - Ada 
ROA Report 
Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, eta I. 
User: CCTHIEBJ 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
12/15/2008 OBJC CCTOWNRD Objection to Plaintiffs Motion for Attorney Fees Michael McLaughlin 
OBJC CCTOWNRD Objection to Plaintiffs Supplemental Michael McLaughlin 
Memorandum of Costs 
MOTN CCTOWNRD Motion to Disallow Costs, Attorney Fees Michael McLaughlin 
MOTN CCTOWNRD Motion for Attorney's Fees and Costs Michael McLaughlin 
AFFD CCTOWNRD Affidavit of John Prior Michael McLaughlin 
12/17/2008 MOTN CCNELSRF Plaintiffs Motion to Strike Defendant Gatewood's Michael McLaughlin 
PostTrial Objections to Plaintiffs Motions for 
Costs and Attorney Fees, Motion for Prejudgment 
Interest, and Motion to Amend Complaint 
MOTN CCNELSRF Plaintiffs Motion to Disallow Defendant Michael McLaughlin 
Gatewood's Claims for Costs and Attorney Fees 
OBJC CCNELSRF Objection to Plaintiffs Motion to Amend Pleadings Michael McLaughlin 
to Conform to Evidence at Trial 
12/18/2008 MOTN MCBIEHKJ Motion to Strike Objection to Motion to Amend Michael McLaughlin 
Pleadings 
12/19/2008 CONT CCBROWKM Continued (Motion 01/09/200903:00 PM) Michael McLaughlin 
Motion for Prejudgment Interest, Motion for 
Costs, and Motion to Amend Complaint to 
Conform to the Pleading, and Defendant's Motion 
to Disallow Costs 
1/5/2009 CONT CCBROWKM Hearing result for Motion held on 01/09/2009 Michael McLaughlin 
03:00 PM: Continued Motion for Prejudgment 
Interest, Motion for Costs, and Motion to Amend 
Complaint to Conform to the Pleading, and 
Defendant's Motion to Disallow Costs 
HRSC CCBROWKM Hearing Scheduled (Hearing Scheduled Michael McLaughlin 
01/15/200903:00 PM) 
1/1312009 CCBROWKM Notice Of Hearing Michael McLaughlin 
1/15/2009 DCHH CCBROWKM Hearing result for Hearing Scheduled held on Michael McLaughlin 
01/15/200903:00 PM: District Court Hearing Hel< 
Court Reporter: Hohenleitner 
Number of Transcript Pages for this hearing 
estimated: less than 50 
ADVS CCBROWKM Case Taken Under Advisement Michael McLaughlin 
2/9/2009 DEOP DCABBOSM Memorandum Decision on (1) Plan tiffs Motion for Michael McLaughlin 
Costs and Fees; (2) Defendant Dennis Sallaz's 
Motion for Costs and Fees adn Motion for Rule 11 
Sanctions; and (3) Defendant Scott Gatewood's 
Motion for Costs and Fees 
AMEN CCBROWKM Amended Judgment Michael McLaughlin 
CDIS CCBROWKM Civil Disposition entered for: Gatewood, Scott, Michael McLaughlin 
Defendant; Sallaz & Gatewood, CHTD, 
Defendant; Sallaz, Dennis, Defendant; Joerger 
Stephen, Pamela K, Plaintiff. Filing date: 00012 2/9/2009 
STAT CCBROWKM STATUS CHANGED: Closed Michael McLaughlin 
Date: 8/20/2009 Judicial District Court - Ada User: CCTHIEBJ 
Time: 08:20 AM ROA Report 
Page 11 of 11 Case: CV-OC-2006-14241 Current Judge: Michael McLaughlin 
Pamela K Joerger Stephen vs. Sallaz _Gatewood, CHTD, etal. 
Pamela K Joerger Stephen vs. Sallaz & Gatewood, CHTD, Scott Gatewood, Dennis Sallaz 
Date Code User Judge 
2/13/2009 AFSM CCNELSRF Affidavit of Robert Wallace Filed In Support of Michael McLaughlin 
Motion if Plaintiffs Motion to Reconsider Awart of 
Discretionary Costs 
MOTN CCLYKEAL Motion to Reconsider Decision Denying Motion Michael McLaughlin 
for Discretionary Costs 
AFFD CCLYKEAL Affidavit of Eric R. Clark Filed in Support of Michael McLaughlin 
Plaintiff's Motion to Reconsider Award of 
Discretionary Costs 
AFFD CCLYKEAL Affidavit of Robert A. Wallace Filed in Support of Michael McLaughlin 
Plaintiff's Motion to Reconsider 
2/19/2009 DEOP DCABBOSM Memorandum Decision on Plaintiff's Motion to Michael McLaughlin 
Reconsider the Award of Discretionary Costs 
MEMO CCGWALAC Plaintiff's Memorandum in Support of Motion to Michael McLaughlin 
Reconsider Decision Denying Motion for 
Discretionary Costs 
3/19/2009 APSC CCTHIEBJ Appealed To The Supreme Court Michael McLaughlin 
3/23/2009 NOTA CCTHIEBJ Notice of Cross-Appeal Michael McLaughlin 
6/8/2009 APPL CCGDULKA Application and Affidavit for Writ of Execution Michael McLaughlin 
AFIN CCWATSCL Affidavit Of Interest Michael McLaughlin 
6/9/2009 AMEN CCBOYIDR Amended Application and Affidavit for Writ of Michael McLaughlin 
Execution 
AMEN CCBOYIDR Amended Affidavit of Interest Michael McLaughlin 
6/10/2009 AMEN CCBOYIDR Amended Affidavit of Interest Michael McLaughlin 
EXAC CCBOYIDR Execution Issued - Ada Co. Michael McLaughlin 
6/16/2009 MOTN CCWATSCL Motion for Stay of Execution on Money Judgment Michael McLaughlin 
7/8/2009 NOTC MCBIEHKJ Notice of Non Objection to Sufficiency of Cash to Michael McLaughlin 
Stay Execution of Judgment 
7/13/2009 ORDR CCBROWKM Order Staying Execution of Judgment pending Michael McLaughlin 
appeal 
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CHARLES C. CRAFTS ISB # 7070 
CRAFTS LAW OFFICE 
Attorney at Law 
410 S. Orchard, Ste. 120 
Boise, Idaho 83705 
Phone: (208) 367-1749 
Facsimile: (208) 389-2109 
Attorney for Dennis J. Sallaz 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN, ) 
) Civil No. CV OC 0614241 
Plaintiff, ) 
) 
vs. ) 
) MOTION FOR ATTORNEY'S 
SALLAZ & GATEWOOD, CHTD., ) FEES AND COSTS 
DENNIS SALLAZ and SCOTT GATEWOOD, ) 
) 
Defendants. ) 
COMES NOW the Defendant, Dennis 1. Sallaz, by and through his attorney, Charles C. 
Crafts., and hereby moves this Court for an Order allowing Defendant's costs and attorney fees in 
connection with the above-entitled lawsuit. The legal basis for Plaintiff s motion is set forth in 
Idaho Code § 12-120 and § 12-121 and Rule 54 (d) and (e) of the Idaho Rules of Civil Procedure. 
Dated this _,_ day of December, 2008. 
CRAFTS LAW OFFICE. 
MOTION FOR ATTORNEY'S FEES AND COSTS, P. 1 
CERTIFICATE OF SERVICE 
i!L!Z I HEREBY CERTIFY that on this;Z~ uay of December, 2008, I caused to be served a true 
and correct copy of the forgoing MOTI ON by delivering the same to each ofthe following attorney's 
of record by the method as indicated below: 
Eric Clark 
THE REAL ESTATE LAW GROUP 
P.O. Box 2504 
Eagle, Idaho 83616 
John Prior 
LA W OFFICES OF JOHN PRIOR 
16 12th Avenue South, Ste. 113 
Nampa, Idaho 83651 
[ X ] First Class U.S. Mail 
Postage Prepaid 
[ X ] First Class U.S. Mail 
Postage Prepaid 
MOTION FOR ATTORNEY'S FEES AND COSTS, P. 2 
0001~ 
JOHN PRIOR 
LAW OFFICES OF JOHN PRIOR 
ISB#5344 
16 12th Avenue S., Suite 113 
Nampa, Idaho 83651 
Telephone: (208) 465-9839 
Fax: (208) 465-9834 
Attorney for Defendant Scott Gatewood 
'0, 
FILEQ -TaT! 
____ EM ,-' ...... /-' ..... l L......I--
DEC 03 2008 
DAVID NAVARRO, Clerit 
ByA.lYKE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN, 
Plaintiff, 
SALLAZ & GATEWOOD, CHTD, and 
SCOTT GATEWOOD, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0614241 
MOTION TO DISALLOW 
COSTS 
COMES NOW, The Defendant, SCOTT GATEWOOD, by and through his attorney, 
JOHN PRIOR, and moves this Honorable Court for an Order to Disallow Costs for the following 
reasons: 
1. The Defendant is respectfully requesting that the court exercise its sound discretion 
regarding Plaintiffs requests for costs and deny the sane pursuant to Idaho code 54(d)(I) (B). 
MOTION TO DISALLOW COSTS - PAGE 1 
0001f; 
WHEREFORE, counsel for the Defendant respectfully requests that this Honorable 
Court grant his Motion to Disallow Costs for the reasons set forth above. 
rl-
DATED this 3 day of December, 2008. 
CERTIFICATE OF SERVICE 
y~ 
I HEREBY CERTIFY, that on this 3 day of December, 2008, that a true and correct 
copy of the forgoing document was served by the following method indicated below to each of 
the following: 
Erik Clark 
Attorney at Law 
POBox 2504 
Eagle, ID 83616 
Fax: (208) 939-7136 
Charles Crafts 
Attorney at Law 
410 S. Orchard St., Suite 120 
Boise, ID 83705 
Fax: (208) 389-2109 
MOTION TO DISALLOW COSTS - PAGE 2 
( ) U.S. Mail; Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
!><t.F acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~acsimile 
00017 
JOHN PRIOR 
LAW OFFICES OF JOHN PRIOR 
IS8#5344 
16 12th Avenue S., Suite 113 
Nampa, ID 83651 
Telephone (208) 465-9839 
Fax (208) 465-9834 
Attorney for Defendant Scott Gatewood 
DEC 03 2008 
,j. DAVID NAVARRO, eler" 
ByA. LYKE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
PAMELA K. JOERGER STEPHEN, 
Plaintiff, 
vs. 
SALLAZ & GATEWOOD, CHTD, and 
SCOTT GATEWOOD, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0614241 
OBJECTION TO PLAINTIFF'S 
MOTION FOR COSTS, MOTION FOR 
PREJUDGMENT INTEREST, AND 
MOTION TO AMEND COMPLAINT 
COMES NOW, the above-named, Defendant, Scott Gatewood, by and through his 
counsel of record, JOHN PRIOR, and objects to the Plaintiff's Motion for Costs, Motion for 
Prejudgment Interest and Motion to Amend Complaint in the above-entitled action. 
OBJECTION - Page 1 
00018 
DATED this 35ay of December, 2008. 
CERTIFICATE OF SERVICE 
rL- -
I HEREBY CERTIFY, that on this :'$ day of December, 2008, that a true and correct 
copy of the forgoing document was served by the following method indicated below to each of 
the following: 
Erik Clark 
Attorney at Law 
PO Box 2504 
Eagle, ID 83616 
Fax: (208) 939-7136 
Charles Crafts 
Attorney at Law 
410 S. Orchard St., Suite 120 
Boise, ID 83705 
Fax: (208) 389-2109 
OBJECTION - Page 2 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~Facsirnile 
00019 
\/ Al 
Eric R. Clark, ISB# 4697 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
Tel: (208) 685-2320 
Fax: (208) 939-7136 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Plaintiff, 
v. 
SALLAZ & GATEWOOD, CHTD., 
and SCOTT GATEWOOD, 
Defendants. 
Case No.: CV OC 0614241 
PLAINTIFF'S MOTION 
FOR A ITORNEY FEES 
COMES NOW the Plaintiff, by and through her attorney of record, and files this Motion 
for Attorney Fees and accompanying affidavit according to Rules 54(e), IRCP, and Idaho Code § 
12-121. The Plaintiffs has also previously filed a Memorandum of Costs to which she 
incorporates this Motion. Finally, the Plaintiffhas filed this Motion for Attorney Fees timely 
and within 14 days of entry of judgment on November 28, 2008. 
PLAINTIFF'S MOTION FORAITORNEY FEES-1 
00020 
ARGUMENT 
The Plaintiff brings this motion as the Defendants' overall defense of this case was 
frivolous and without foundation. 
1. Ms. Stephen is the Prevailing Party. The Court has already ruled Ms. Stephen was the 
prevailing party. 
2. Ms. Stephen is entitled to Attorney Fees as the Defendants' pursed certain claims or 
defenses frivolously and without foundation. 
"A district court's determination on whether an action was brought or defended 
frivolously will not be overturned absent an abuse of discretion." Anderson v. Ethington, 103 
Idaho 658, 660, 651 P.2d 923, 925 (1982). Additionally, a legitimate claim or defense may 
become frivolous as the case progresses and therefore continuing to assert the claim or defense 
will subject that party to costs and attorney fees. 
The terms "brought" and "pursued," used disjunctively in Rule 54( e)( 1), signify 
that a nonprevailing litigant may suffer an award of fees if a claim which is 
arguably meritorious when initially asserted is rendered frivolous, unreasonable or 
without foundation by subsequent events or information during the pendency of 
the suit. Of course, a fee award in such circumstances would encompass only the 
fees reasonably incurred by the prevailing party after the claim had ceased to be 
arguably meritorious. Whether such a point existed in this case is a question better 
answered by the district court, with its deeper knowledge of the facts and its first-
hand opportunity to observe the unfolding litigation, than by this Court. 
Ortiz v. Reamy, 115 Idaho 1099, 1101, 772 P.2d 737, (Ct. App. 1989) 
This case was a legal malpractice action, involving claims for liability and damages. The 
Defendants pursued a defense that their conduct met the standard of conduct and never conceded 
this issue, even through trial. However, the Defendants failed to present any expert testimony, 
either in support of their various motions for summary judgment or at trial to support this 
defense. 
PLAINTIFF'S MOTION FOR A TIURNEY FEES - 2 00021. 
While the Defendants identified standard of care expert witnesses in response to the 
Court's scheduling order, they unaccountably presented no such evidence at trial to contradict 
Cathy Naugle's opinions. Such conduct clearly exhibits the Defendants' ultimate recognition 
and concession there was no defense to liability and Ms. Stephen was correct in her assertion the 
Defendants' conduct fell below the standard of care. By refusing to concede liability and 
forcing Ms. Stephen to incur costs and attorney fees to prove this claim when the Defendants did 
not intend to present any expert testimony that their conduct met such a standard renders the 
continued pursuit of this defense frivolous and without foundation. 
The Defendants' assault on Ms. Stephen's character was also pursued frivolously and 
without foundation. As recently as the hearing on the respective parties' cross-motions to 
reconsider, Defense counsel continued to argue that Ms. Stephen had damaged the Beach Street 
and Crescent Rim home and had committed waste. However, during the trial, on cross-
examination, Ms. Stephen obtained concessions from Defendant Gatewood and Ann Shepard 
that they had absolutely no proof that Ms. Stephen had caused any damage to either property or 
had committed waste in any manner. The Court even inquired of Mr. Prior as to whether Mr. 
Prior had any evidence to support this claim "as an officer of the court," and after due 
consideration, Mr. Prior acknowledged he did not. Incredibly, however, Mr. Prior again argued 
recently that the Court had erred by not reducing the damages awarded because of Ms. Stephen's 
unproven conduct. 
Nor did the Defendants have any factual or legal defense to Ms. Stephen's claim that Mr. 
Stephen was not entitled to deduct $28,000.00 for the judgment he had paid from community 
funds before the divorce was [mal. There simply was no defense to this claim, yet the 
Defendants argued the Plaintiff failed to prove the payment came from community funds, when 
PLAINTIFF'S MOTION FOR ATTORNEY FEES - 3 00022 
the case law was clear that Ms. Stephen was entitled to a presumption the payment was from 
community funds and it was the Defendants' burden to present evidence proving otherwise. The 
Defense was also frivolous in light of the discovery in the underlying divorce case. Mr. 
Stephens's discovery responses indicated he had no separate property of funds from which any 
payment could have been made. 
Additionally, the Defendants' pursuit of the defense of judicial estoppel was frivolous 
and without foundation. Repeatedly, the Defendants misinterpreted the scope of this defense and 
asserted Ms. Stephen had to prove she was mentally "incompetent." Although it was the 
Defendants' burden at trial to establish this affrrmative defense, the Defendants failed to present 
any medical expert testimony to refute or contradict Ms. Stephen's evidence which she presented 
in her case in chief to refute this defense 
In good faith, the Plaintiff sought to narrow the issues for trial and contemporaneously 
with the pre-trial conference, informed the Court and opposing counsel she was going to 
withdraw her claim for spousal maintenance and proceed on the limited claims for liability and 
damages due to the reduced value of the community estate. Too bad the Defendants did not 
pursue the same course and concede liability for their conduct or withdraw their baseless 
defenses. The trial would have been much shorter if the only issue presented addressed the 
limited issue of the value of the Crescent Rim home, which ultimately was the only issue the 
Defendants' reasonably contested. 
CONCLUSION 
Ms. Stephen believes the Court should award at least some fees based on the Defendants' 
denial of liability which they ultimately conceded, and the Defendants' continued pursuit of 
several defenses that were frivolous and without foundation. As the Court has authority to award 
PLAINTIFF'S MOTION FOR A ITORNEY FEES - 4 
00023 
an amount of fees the Court believes were incurred as a result of the Defendants' pursuit of 
frivolous claims or defenses "after the claim had ceased to be arguably meritorious," Ms. 
Stephen asks the Court to consider the total amount of fees she has paid as evidenced in the 
Affidavit of Counsel filed in support of this motion, and then to award a reasonable portion of 
those fees as the fees were incurred establishing a claim for liability for which the Defendants 
had no defense, and incurred disputing defenses that had no merit. 
The Plaintiff respectfully requests the Court GRANT this motion, to award Plaintiff a 
reasonable amount of her attorney fees and to add those fees to the existing judgment. 
RESPECTFULL Y SUBMITTED this 5th day of December, 2008. 
CLARK & ASSOCIATES, ATTORNEYS 
Eric R. Clark, for the Plaintiff 
PLAINTIFF'S MOTION FORAITORNEY FEES - 5 
00024 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5th day of December, 2008, I caused to be served in 
the manner indicated a true and correct copy of the foregoing to the following: 
JOHN PRIOR 
LAW OFFICES OF JOHN PRIOR 
16 12th Avenue South, Suite 113 
Nampa, Idaho 83651 
CHARLES C. CRAFT 
CRAFTS LAW, INC. 
410 S. Orchard, Ste. 120 
Boise,ID 83705 
Via Fax (208) 465-9834 
Via Fax (208) 389-2109 
Eric R. Clark 
PLAINTIFF'S MOTION FORATIORNEY FEES - 6 00025 
/ 
Eric R. Clark, ISB# 4697 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
Tel: (208) 685-2320 
Fax: (208) 939-7136 
Attorney for Plaintiff 
NO. ___ ~;;-;:;:;-~-,..".--=_ 
A.M ____ F_'LI~M =tl)l 
DEC 1 2 2008 
J. DAVID NAVARRO, Clerk 
evA. GARDEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Plaintiff, 
v. 
SALLAZ & GATEWOOD, CHTD., 
and SCOTT GATEWOOD, 
Defendants. 
Case No.: CV OC 0614241 
PLAINTIFF'S OBJECTIONS AND 
MEMORANDUM IN RESPONSE 
TO DEFENDANT SALLAZ' 
MOTION FOR ATTORNEY FEES 
AND COSTS AND CLAIM FOR 
SANCTIONS 
AND 
PLAINTIFF'S MOTION FOR SANCTIONS 
COMES NOW the Plaintiff, by and through her attorney of record, and files her 
Objections and responsive arguments to Defendant Sallaz' various post trial motions, including 
Sallaz' motions for costs, attorney fees and allegations Sallaz is entitled to sanctions against 
Plaintiff's counsel. Plaintiff also requests attorney fees. 
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ARGUMENT 
I. DEFENDANT SALLAZ IS NOT ENTITLED TO COSTS OR ATTORNEY FEES. 
On December 2,2008, Defendant Sallaz filed a Motion for Attorney Fees and Costs, and in 
this Motion, Sallaz stated, "The legal basis for the Plaintiff's [sic] motion is set forth in Idaho 
Code § 12-120 and § 12-121 and Rule 54(d) and (e), of the Idaho Rules of Civil Procedure." 
Sallaz also filed a MEMORANDUM OF FEES AND COSTS and two affidavits in support of 
his motions. l 
In his Memorandum, Sallaz states, "This Memorandum is partially submitted pursuant to 
Rule 54, Idaho Rules of Civil Procedure, Idaho Code § 12-121 (prevailing party), and § 12-123 
(frivolous conduct).2 He continues, "This Memorandum is also submitted pursuant to Rule 
II(a)(1), Rule 54(d)(1)(B) and Rule 54(e)(1) Idaho Rules of Civil Procedure, and Idaho Code § 
12-121 (frivolous conduct by an attorney).3 Finally, Sallaz claims he is, "Pursuant to Rule 
54(e)(3), Idaho Rules of Civil Procedure, as well as Idaho Code § 12-120(3)," entitled to attorney 
fees of $34,004. 12.4 (Underlining and quotations in original). While Sallaz cites to numerous 
rules and statutes, he fails to provide any substantive facts or argument based on the proceedings 
in the case to substantiate a basis for an award of attorney fees, costs or sanctions under any of 
the rules or statutes identified. 
A. Sallaz Is Not The Prevailing Party. The Court has already determined, in its Findings of 
Fact, Conclusions of Law and Judgment, that Ms. Stephen was the prevailing party "in these 
proceedings." To be entitled to recover cost and attorney fees, the requesting party had to have 
I Sallaz attached the same Exhibit (Exhibit A, a listing of the attorney fees he claims his attorney Charles Crafts 
charged) to the Memorandum and each Affidavit, but neglected to identity why such redundancy was necessary. 
2 Defendant Sallaz' Memorandum of Fees and Costs, p.l, para 2. 
3 Defendant Sallaz' Memorandum of Fees and Costs, p. 2, para 3. 
4 Defendant SaIlaz' Memorandum of Fees and Costs, p.l, para 6. 
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been a prevailing party in the action. Ru1es 54(d)(I), and 54(e)(I), IRCP, and Hackett v. 
Streeter, 109 Idaho 261, 706 P. 2d 1372 (Ct. App. 1985). A party who does not obtain status as 
a prevailing party, is not entitled to recover attorney fees or costs under any theory. 
The Court will recall that a Defendant Sallaz devoted a substantial portion his Proposed 
Findings of Facts and Conclusions of Law to argue he was the prevailing party. Sallaz even 
concluded his pleading with "Consequently, the Defendant [Sallaz] believes an award of 
attorney's fees and costs is warranted." The Court, however, after reviewing Sallaz' arguments 
determined, based on the evidence presented at trial and the respective claims, Ms. Stephen 
prevailed over the defenses of the three named Defendants. Notwithstanding that the Court 
denied Ms. Stephen the relief she sought against Defendant Sallaz, individually, she did prevail 
against Defendant Sallaz' law firm, in which he was the "director." As the Court has ultimate 
discretion to decide, based on a mu1titude of factors, which parties prevailed and which did not, 
it was not an abuse of the Court's discretion under the circumstances to ru1e that considering all 
claims and defenses presented, Ms. Stephen was the prevailing party. Consequently, while Sallaz 
may have been successful in his defense against a claim for his individual liability, considering 
all of the claims presented and Sallaz' association with the law firm ofSallaz & Gatewood, 
Sallaz is not entitled to attorney fees or costs as he was not the prevailing party. Sallaz' claims 
under Ru1es 11, 54(d)(l), 54(e)(I), and Idaho Code § 12-120, § 12-121 and § 12-123 therefore 
fail outright and must me denied. 
B. Sallaz Has Not Complied With Rule 54(d)(1), IRCP And Is Therefore Not Entitled To 
Sallaz seeks reimbursement of$3,737.00 for "costs" for payments allegedly made to Dr. 
Dave Sanford, Ph. D., for "Consultation and records review," and to Dr. Christopher Partridge, 
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MD, also for "Consolation and review." Sallaz fails to identity, however, just what basis under 
Rule 54(d)(1), IRCP he has relied for this claim. This Rule identifies specific costs to which a 
prevailing party is entitled to recover as a "matter of right." Neither of these experts testified at a 
trial or deposition, so there appears to be no basis for an award under Rule 54(d)(1)(C). 
Sallaz also fails to establish these costs were "discretionary Costs" under Rule 54(d)(l)(D), 
or provide argument as required by this Rule to support that contention. Merely listing the costs 
and attaching invoices does not satisty the requirement. Sallaz had to establish in his affidavit 
these costs were "necessary and exceptional costs reasonably incurred and should in the interest 
of justice be assessed against the adverse party." Id. 
Additionally, considering the scope ofSallaz' defenses in this case, it is hard to imagine how 
payment for medical experts were "necessary and exceptional costs." Sallaz claimed that 
although his name was on all of the pleadings and he had appeared as Ms. Stephen's ~ounsel of 
record, as he never met her personally, he had no responsibility for her case. Consequently, the 
nature of Sallaz' costs if there were "necessary" would address proving this defense. However, 
while the Court should summarily reject Sallaz' motion outright due to his failure to identity any 
basis under Rule 54 to award these costs and due to the fact that Sallaz was not a prevailing 
party, Ms. Stephan also hopes the Court will see this motion for just what it is, a vain attempt to 
recover costs on an issue that the other Defendants lost at trial. Assuming, as these witnesses 
are medical experts, they were going to testity related to Ms. Stephen's mental health issues; 
their testimony would have been presented to establish the defense of judicial estoppel. In other 
words, it would appear the testimony was intended to establish Ms. Stephen was unimpaired, 
either by medication or by mental illness, an issue the Defendants collectively lost at trial. 
PLAINTIFF'S OBJECTIONS AND MEMORANDUM IN RESPONSE TO DEFENDANT SALLAZ' MOTION 
FOR ATTORNEY FEES AND COSTS AND CLAIM FOR SANCTIONS AND PLAINTIFF'S MOTION FOR 
SANCTIONS - 4 
00029 
If the Court is going to entertain for a second that Sallaz is entitled to the costs proposed, Ms. 
Stephen respectfully requests that the Court require Sallaz to present proof that he personally 
paid these costs. Ms. Stephen suspects however, that these costs were actually paid by the firm 
of Sallaz & Gatewood, and not by Sallaz personally as Mr. Crafts stated under oath. 
Finally, if the Court will review Sallaz' Expert Witness disclosures, Sallaz never mentions 
Dr. Partridge as an expert witnesses. Dr. Partridge, in his affidavit, stated he reviewed medical 
records and created a report for Mr. Crafts. Mr. Crafts however never disclosed Dr. Partridge as 
a potential expert witness nor did Mr. Crafts ever disclose to Ms. Stephen the existence of any 
"report." Dr. Partridge would not have been allowed to testifY under the circumstances and there 
is no basis under Rule 54 to reimburse for costs incurred for an undisclosed expert. 
C. The Facts Presented Establish Sallaz Was A Proper Party In His Individual Capacity-
The Claim Against Him Individually Was Not Frivolous Or Without Foundation .. 
As Ms. Stephen presented at trial, the Defendants' Attorney fee agreement does not single 
out Mr. Gatewood as the responsible attorney, but indicates that Ms. Stephen was hiring the 
attorneys of the firm. Thereafter, Defendant Sallaz' name appeared on all pleadings in the top 
left hand margin as required by Rule lO(a)(l), IRCP, and above that of Defendant Gatewood's in 
all pleadings filed for Ms. Stephen. Rule 10 requires all attorneys appearing for a party to be 
listed. Based on these facts, Ms. Stephen established reasonable grounds to believe she had 
hired both Defendants Sallaz and Gatewood as her counsel and that as both of the attorneys had 
filed an appearance on her behalf, they may be liable to her personally. 
Defendant Sallaz apparently was successful in convincing the Court that he had no personal 
liability to Ms. Stephen because he never met her nor represented to her personally that he was 
her lawyer, despite the fact that he had personally appeared as her attorney of record in the 
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divorce case. While Idaho Code § 30-1306, may act to insulate non-involved members of a 
Professional Limited Liability Company from liability for the negligent conduct of another 
member, Ms. Stephen argued in good faith that such protection should not apply to an attorney 
who had actually appeared of record in the case. It would seem to contradict every duty that an 
attorney has to a client to appear in a case, do absolutely nothing for the client and then avoid 
responsibility by claiming the other attorney who also had appeared was responsible. 
Additionally, the record at trial established that Sallaz was clearly the more experienced attorney 
and as an attorney of record Ms. Stephen argued in good faith Sallaz had a duty to ensure his 
less-experienced partner acted appropriately. 
D. Idaho Code § 12-120(3) Does Not Apply. 
Sallaz also claims the Court should award him attorney fees according to Idaho Code § 12-
120(3). This is an interesting contention as this statute affords recovery of fees in contract 
actions, and for this section to apply to Sallaz individually as he apparently contends, and not just 
his firm, he has to establish he had an individual contractual relationship with Ms. Stephen. A 
curious argument, considering Sallaz' contention his firm, not Sallaz personally, was the 
responsible party. 
II. DEFENDANT SALLAZ IS NOT ENTITLED TO SANCTIONS. 
A. Sallaz Has Not Filed A Motion For Sanctions. As noted above, as post-trial pleadings, 
Sallaz filed a "motion for and attorney fees and costs," two affidavits and a "memorandum of 
costs and fees" signed by SalIaz' counsel, all of which contain exponentially more argument than 
fact. It is not clear from these "pleadings" why under the circumstances Sallaz needed to file 
three separate sworn documents and why he attached the same exhibit to each. What is clear 
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however from reviewing the document Sallaz titled "Motion", he never mentions he is seeking 
any form of sanctions nor identifies any basis for sanctions. 
Rule 7(b)(1). Motions and other papers. 
An application to the court for an order shall be by motion which, unless made 
during a hearing or trial, shall be made in writing, shall state with particularity the 
grounds therefore including the number of the applicable civil rule, if any, under 
which it is filed, and shall set forth the relief or order sought. A proposed form of 
order, if included, shall be a separate document. The requirement of writing is 
fulfilled if the motion is stated in a written notice of the hearing of the motion. 
As Sallaz has not filed an appropriate motion according to Rule 7(b)(1) for sanctions, the 
Court must summarily deny any claim for sanctions under Rule 11 or Idaho Code 12-123. 
B. Sallaz Has Failed To Identify Conduct Establishing A Violation Of Rule 11. 
As noted above, Sallaz does not file a Motion for Rule 11 Sanctions, but merely files an 
affidavit of his Counsel who argues in the affidavit ''' ... Sallaz was wrongfully included as a 
party to this action by Plaintiff's attorney due to his failure to make reasonable and adequate 
inquiries into the legal basis and supporting case law allowing Dennis Sallaz to be included as a 
party in the action by signing and prosecuting an unverified complaint." 
In Campbell v. Kildew, 141 Idaho 640, 115 P.3d 731 (2005), the Idaho Supreme Court once 
again addressed the application of sanctions awarded according to Rule 11, IRCP. The Court 
noted that Rule 11 requires more than a finding the case was "brought or pursued frivolously or 
without foundation," the standard for an award of attorney fees under Idaho Code § 12-121, and 
that Court's should proceed with caution when considering such sanctions. 
Traditionally, a court's determination of whether to issue sanctions falls on 
whether an attorney made a proper investigation into the facts and legal theories 
before signing and filing a document. ... It is considered "a management tool to 
be used by the district court to weed out, punish, and deter specific frivolous and 
other misguided filings" and should be exercised narrowly. Curzon v. Hansen, 
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137 Idaho 420, 422, 49 P.3d 1270, 1273 (Ct.App.2002)(citing Conley v. Looney, 
117 Idaho 627, 630-31, 790 P.2d 920, 923-24 (Ct. App.1989)); Sweat v. Hansen, 
116 Idaho 927, 929, 782 P.2d 50,52 (Ct.App.1989). Reasons for granting 
attorney fees pursuant to LC. § 12-121 are not equivalent to and will not support 
an award of sanctions under Rule 11. Sun Valley Shopping Ctr., 119 Idaho at 96, 
803 P.2d at 1002; Young v. Williams, 122 Idaho 649, 654, 837 P.2d 324,329 
(Ct.App. 1992). 
Campbell v. Kildew, 141 Idaho at 650. 
In May 2007, Ms. Stephen moved to amend her Complaint, which she had filed pro se, to 
include Defendant Sallaz as an individual defendant. Ms. Stephen had named the firm of Sallaz 
& Gatewood, and Scott Gatewood individually in her original pleading. In this Amended 
Pleading, Ms. Stephen stated her belief regarding Defendant Sallaz. 
6. The Defendant required that Pamela review and sign an "Employment Agreement" 
in which they represented to Pamela she had hired the "the office to represent you." 
Thereafter, both Dennis Sallaz and G. Scott Gatewood were listed as Pamela's 
attorneys in pleadings filed in the divorce case. Additionally, Defendant Sallaz was 
the senior attorney and was responsible for supervising Defendant Gatewood.5 
Thereafter, Ms. Stephen referred to the "Defendants" collectively in the remainder of her 
amended pleading. 
On June 26, 2007, Defendants Sallaz & Gatewood, CHTD. and Defendant Gatewood, 
after having received Ms. Stephen's motion to amend which included a copy ofthe proposed 
Amended Complaint, stipulated to allow Ms. Stephen to amend her complaint without objection. 
Ultimately, on October 16, 2007, Charles Crafts filed an Answer to Amended Complaint 
on behalf of Sallaz, and stated, "This answering Defendant is without sufficient information 
to either admit or deny the allegations set forth in paragraphs 5,6, 7, 8,9, 10, 11. .. and 
therefore denies the same." Sallaz then files, contemporaneously with his Answer, a 
"Verification of Answer to Amended Complaint," in which Sallaz claims "upon oath," " ... he 
5 Amended Complaint, para 6, page 2. 
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has read the Answer to the Amended Complaint as prepared by his counsel, and that the facts 
therein stated are true to the best of his knowledge and belief." 
Sallaz now seeks to have the Court impose Rule 11 sanctions upon Ms. Stephen's 
counsel for filing an unopposed pleading in which he alleged Ms. Stephen had hired both Sallaz 
and Gatewood as her attorneys when in Sallaz' responsive pleading, Sallaz does not 
unequivocally deny this fact. Incredibly, Sallaz responds that he does not know whether or not 
he was Ms. Stephen's attorney or whether or not he was supervising Gatewood as Ms. Stephen 
alleged. Moreover, Sallaz never raises the affirmative defense of inter-firm immunity created by 
Idaho Code § 30-1306. 
Ms. Stephen's counsel testified in his affidavit filed in support of this Objection that he 
believed, based on Rule 10, IRCP, his 13 years experience practicing civil law both in law firms 
and as a solo practitioner, and his experience for 2 years as a district court law clerk, that an 
attorney placing his name in the upper left hand corner of a pleading affirmed that he was acting 
as the client's attorney of record. Further, it was Counsel's experience that when two attorneys 
were listed on a pleading, the attorney listed on the top of the pleading was normally "lead" 
counsel, with the other attorney being either co-counselor an associate to which lead counsel 
was supervising. Counsel also testified he reviewed the Defendants' employment agreement 
and based on the language contained in the agreement and his observation of the entire divorce 
file that contained all of the Pleadings the Defendants filed on Ms. Stephen's behalf, Ms. 
Stephen's Counsel believed that Ms. Stephens had hired both Defendants Sallaz and Gatewood 
as her attorneys. 
Finally, the Idaho Supreme Court as found that "Rule 1 1 (a)(l) is not a basis for an overall 
award of attorney fees. It is addressed to discrete pleading violations." Tolley v. THI Company, 
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140 Idaho 253, 263, 92 P.3d 503 (2003). In this case, Sallaz has demanded compensation for all 
of his attorney fees, but fails to identify the specific fees he incurred as a direct result of any 
alleged violation of this rule. 
C. Sallaz Is Not Entitled To Attorney Fees Under Idaho Code § 12-123. 
It appears from the wording of this statue that it is comparable to Rule 11, as there is a 
similar standard, except this statute is not limited to pleading violations as it appears Rule 11 has 
been interpreted. To prevail on a motion under Idaho Code § 12-123 the proponent of the claim 
for sanctions has to prove the party or their counsel's conduct "obviously serves to harass or 
maliciously injure another party to the civil action," or that conduct "is not supported in fact or 
warranted under existing law and cannot be supported by good faith argument for an extension, 
modification, or reversal of exiting law." !d. Additionally, this statute allows an aggrieved 
party, "at any time prior to the commencement of the trial or within twenty-one days after entry 
of judgment ... " to pursue a motion for sanctions. 
As with Sallaz' other baseless claims, this claim must also fail as Sallaz has not proven 
conduct supporting sanctions under this statute. If Sallaz claims that Ms. Stephen's counsel filed 
the Amended Complaint to harass or maliciously injure him, it is unclear why he failed to file a 
motion under this statute during the litigation as is clearly allowed. It is also unclear why Sallaz, 
as an indirect party because he law firm was already a party, stipulated to the filing of Ms. 
Stephen's Amended Complaint. Finally, if the allegations were not "supported in fact or 
warranted under existing law," then why did Sallaz fail to bring this allegation to the Court's 
attention via a motion for summary judgment with supporting sworn affidavits? 
The Court ultimately determined, based on its interpretation of Idaho Code § 30-1306, that 
Sallaz did not have personal responsibility. The Court could have just as easily ruled that this 
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section did not apply to attorneys who had appeared of record for a client, the position presented 
by Ms. Stephen. While other non-involved members of the firm may not be directly liable, an 
attorney who appears of record has all the resulting duties to the client, and a claim that the 
attorney had not involvement in the case when an attorney's inherent duties to the client require 
such involvement would serve as an admission of negligence and breach of those duties. During 
the trial, Sallaz testified he had not supervised Gatewood nor had he ever met with or had any 
involvement with Ms. Stephen's case. Sallaz however could not explain why he was counsel of 
record in the divorce case or why his name appeared on all of the pleadings his firm had filed. 
Finally, it appears from the clear wording of the statute that a proponent of the claim for 
sanctions must request an evidentiary hearing, and the Court must conduct such a hearing before 
imposing any sanction. Sallaz, however, has not followed this requirement and demands 
sanctions without first requesting the proper procedure. Not only is the no substantive basis for 
this claim, the Court may summarily deny the request because Sallaz failed to comply with the 
letter of the statute. 
III. MS. STEPHEN IS ENTITLED TO ATTORNEY FEES. 
Ms. Stephen requests the Court impose Rule 11 sanction upon both Sallaz and his Counsel, 
as argued herein there was no basis in law or fact for Sallaz' claims for costs or attorney fees as 
the Court had previously determined that Sallaz was not a prevailing party. Additionally, Sallaz 
has failed miserably to establish any legitimate basis for sanctions. Sallaz brought these 
motions, as evidence by the pleadings presented, without regard for the facts or the law. 
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CONCLUSION 
Ms. Stephen respectfully requests the Court DENY Defendant Sallaz' motions and claims 
in their entirety and GRANT her claim for attorney fees. 
RESPECTFULL Y SUBMITTED this 12th day of December, 2008. 
CLARK & ASSOCIATES, ATTORNEYS 
Eric R. Clark, for the Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 12th day of December, 2008, I caused to be served in 
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JOHN PRIOR 
LA W OFFICES OF JOHN PRIOR 
16 12th Avenue South, Suite 113 
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CHARLES C. CRAFT 
CRAFTS LAW, INC. 
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Boise, ID 83705 
Via Fax (208) 465-9834 
Via Fax (208) 389-2109 
Eric R. Clark 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN, 
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SALLAZ & GATEWOOD, CHTD, and 
SCOTT GATEWOOD, 
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CASE NO. CV OC 0614241 
MOTION FOR ATTORNEY'S 
FEES AND COSTS 
COMES NOW, The Defendant, SCOTT GATEWOOD, by and through his attorney, 
JOHN PRIOR, and moves this Honorable Court for an Order for Attorneys Fees and Costs 
The Defendant is respectfully requesting that the court exercise its sound discretion 
regarding Defendant's request for attorneys fees and costs pursuant to Idaho code 54(d)(1) 
(B)and other applicable rules. 
MOTION - PAGE I 
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WHEREFORE, counsel for the Defendant respectfully requests that this Honorable 
Court grant his Motion Attorneys Fees and Costs . 
. r-" 
DATED this I ( day of December, 2008. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY, that on this K'aay of December, 2008, that a true and correct 
copy of the forgoing document was served by the following method indicated below to each of 
the following: 
Erik Clark 
Attorney at Law 
PO Box 2504 
Eagle, ID 83616 
Fax: (208) 939-7l36 
Charles Crafts 
Attorney at Law 
410 S. Orchard St., Suite 120 
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Attorney for Defendant Scott Gatewood 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN, 
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SALLAZ & GATEWOOD, CHTD, and 
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Defendants. 
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CASE NO. CV OC 0614241 
MOTION TO DISALLOW 
COSTS, ATTORNEYS FEES 
COMES NOW, The Defendant, SCOTT GATEWOOD, by and through his attorney, 
JOHN PRIOR, and moves this Honorable Court for an Order to Disallow Costs and Attorneys 
Fees for the following reasons: 
1. The Defendant is respectfully requesting that the court exercise its sound discretion 
regarding Plaintiffs requests for costs and attorneys fees and deny the sane pursuant to Idaho 
code 54(d)(l) (B)and other applicable rules. 
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WHEREFORE, counsel for the Defendant respectfully requests that this Honorable 
Court grant his Motion to Disallow Costs aned Attorneys Fees for the reasons set forth above. 
/tJ< 
DATED this ~ day of December, 2008. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
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PAMELA K. JOERGER STEPHEN, 
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CASE NO. CV OC 0614241 
OBJECTION TO PLAINTIFF'S 
MOTION FOR ATTORNEYS 
FEES 
COMES NOW, the above-named, Defendant, Scott Gatewood, by and through his 
counsel of record, JOHN PRIOR, and objects to the Plaintiffs Motion for Attorneys Fees in the 
above-entitled action pursuant to Idaho code 545(e)(6) 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY, that on this t ~';'y of December, 2008, that a true and correct 
copy of the forgoing document was served by the following method indicated below to each of 
the following: 
Erik Clark 
Attorney at Law 
POBox 2504 
Eagle, ID 83616 
Fax: (208) 939-7136 
Charles Crafts 
Attorney at Law 
410 S. Orchard St., Suite 120 
Boise, ID 83705 
Fax: (208) 389-2109 
OBJECTION - Page 2 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail i>4.! acsimile 
00043 
JOHN PRIOR 
LAW OFFICES OF JOHN PRIOR 
ISB#5344 
16 12th Avenue S., Suite 113 
Nampa, ID 83651 
Telephone (208) 465-9839 
Fax (208) 465-9834 
Attorney for Defendant Scott Gatewood 
A.M _~_-_ ...... --" ....................... .4. 
DEC 1 5 2008 
J. DAVID NAVARRO, GlEn" 
ByA. LYKE 
OEPU'iI' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
PAMELA K. JOERGER STEPHEN, 
Plaintiff, 
vs. 
SALLAZ & GATEWOOD, CHTD, and 
SCOTT GATEWOOD, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV OC 0614241 
OBJECTION TO PLAINTIFF'S 
SUPPLEMENTAL MEMORANDUM 
OF COSTS. 
COMES NOW, the above-named, Defendant, Scott Gatewood, by and through his 
counsel of record, JOHN PRIOR, and objects to the Plaintiffs Supplemental Memorandum of 
Costs in the above-entitled action. 
OBJECTION - Page 1 
DATED this ~ of December, 2008. 
::;;;--- , 
I HEREBY CERTIFY, that on this ~y of December, 2008, that a true and correct 
copy of the forgoing document was served by the following method indicated below to each of 
the following: 
Erik Clark 
Attorney at Law 
PO Box 2504 
Eagle, ID 83616 
Fax: (208) 939-7136 
Charles Crafts 
Attorney at Law 
410 S. Orchard St., Suite 120 
Boise, ID 83705 
Fax: (208) 389-2109 
OBJECTION - Page 2 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered J ) Overnight Mail 
~ Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~acsimile 
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Eric R. Clark, ISB# 4697 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle,ID 83616 
Tel: (208) 685-2320 
Fax: (208) 939-7136 
Attorney for Plaintiff 
J. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Plaintiff, 
v. 
SALLAZ & GATEWOOD, CHTD., 
and SCOTT GATEWOOD, 
Defendants. 
Case No.: CV OC 0614241 
PLAINTIFF'S MOTION TO STRIKE 
DEFENDANT GATEWOOD'S POST-
TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY 
FEES, MOTION FOR PREJUDGMENT 
INTEREST, AND 
MOTION TO AMEND COMPLAINT 
COMES NOW the Plaintiff, by and through her attorney of record, and requests the Court 
strike Defendant Gatewood's post-trial "objections" as he fails to identifY any legal or factual 
basis for the objections in his pleadings. 
PLAINTIFF'S MOTION TO STRIKE DEFENDANT GATEWOOD'S POST-TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY FEES, MOTION FOR PREJUDGMENT INTEREST, AND MOTION 
TO AMEND COMPLAINT - 1 
00046 
PROCEDURAL HISTORY 
The Plaintiff timely filed motions for costs and attorney fees, for prejudgment interest and to 
amend her complaint following the trial and entry of judgment. On December 3, 2008, 
Defendant Gatewood filed in a single pleading titled Objection to Plaintiff's Motionfor Costs, 
Motion For Prejudgment Interest, and Motion to Amend Complaint. Thereafter, on December 4, 
2008, Defendant Gatewood filed a Motion to Disallow Costs. Then, on December 15, Defendant 
Gatewood filed his Objection to Plaintiff's Supplemental Memorandum of Costs and in separate 
documents on the same day, filed his Objection to Plaintiff's Motionfor Attorney Fees and 
Motion to Disallow Costs, Attorney Fees. 
The Plaintiff now replies to Defendant Gatewood's pleadings identified herein and asks the 
Court to disregard these filings as they are insufficient to establish any legal or factual objection. 
ARGUMENT 
In Nanney v. Linella, Inc. 130 Idaho 477,943 P. 2d 67 (Ct. App. 1997) the Idaho Court of 
Appeals granted motions to strike post-trial objections when the objecting party failed to identifY 
any grounds to support the objections in the motions. Post trial, the objecting party (Grant 
Peterson Buick) had filed various objections to Nanney's motions for costs and attorney fees, and 
indicated in the body of the objections it planned on filing memorandums in support. However, 
no memorandums were filed, and Nanney filed timely motions to strike the objections. During 
oral argument on the various motions Grant Peterson raised and argued many facts and defenses 
to support its objections, none of which however was identified in its pleadings. Citing Rule 
7(b)(1), IRCP, the Court of Appeal ruled that "when no ground for objection is stated in the 
PLAINTIFF'S MOTION TO STRIKE DEFENDANT GATEWOOD'S POST-TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY FEES, MOTION FOR PREJUDGMENT INTEREST, AND MOTION 
TO AMEND COMPLAINT - 2 
00047 
motion, none is preserved," and affirmed the Trial Court who had granted Nanney's motions to 
strike Grant Peterson's objections to costs and fees. Nanney v. Linella, Inc. 130 Idaho at 442. 
1. Plaintiff's Motion for Prejudgment Interest and to Amend Complaint. In response to 
these Motions, Defendant Gatewood states: 
COMES NOW, the above-named, Defendant, Scott Gatewood, by and through his 
counsel of record, JOHN PRIOR, and objects to the Plaintiff's Motion for Costs, 
Motion for Prejudgment Interest and Motion to Amend Complaint in the above-
entitled action. 
That is the entire content of the pleading - no cites to any rule of procedure, statute or case law to 
support this "objection." 
2. Plaintiff's Motions for Costs and Attorney Fees. The Defendant also filed Motions and 
Objections to the Plaintiff's claims for costs and attorney fees, and either stated no basis or 
misidentified his legal basis in the respective pleadings. 
December 3,2008. Objection to Plaintiff's Motion/or Costs, Motion For Prejudgment 
Interest, and Motion to Amend Complaint. CONTENT: "COMES NOW, the above-named, 
Defendant, Scott Gatewood, by and through his counsel of record, JOHN PRIOR, and objects to 
the Plaintiff's Motion for Costs, Motion for Prejudgment Interest and Motion to Amend 
Complaint in the above-entitled action." 
December 4, 2008. Motion to Disallow Costs. CONTENT: "The Defendant is respectfully 
requesting that the Court exercise its sound discretion regarding Plaintiff's request for costs and 
deny the sane [sic] pursuant to Idaho code 54(d)(l)(B)[sic]." 
December 15, 2008. Objection to Plaintiff's Supplemental Memorandum o/Cost. 
PLAINTIFF'S MOTION TO STRIKE DEFENDANT GATEWOOD'S POST-TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND A TIORNEY FEES, MOTION FOR PREJUDGMENT INTEREST, AND MOTION 
TO AMEND COMPLAINT - 3 
00048 
CONTENT: "COMES NOW, the above-named, Defendant, Scott Gatewood, by and through his 
counsel of record, JOHN PRIOR, and objects to the Plaintiff's Supplemental of Costs in the 
above-entitled action." 
Objection to Plaintiff's Motion/or Attorney Fees. CONTENT: "COMES NOW, the above-
nanled, Defendant, Scott Gatewood, by and through his counsel of record, JOHN PRIOR, and 
objects to the Plaintiff's Motion for Attorney Fees in the above-entitled action pursuant to Idaho 
code 545(1)(B)[sic)." 
Motion to Disallow Costs, Attorney Fees. CONTENT: "The Defendant is respectfully 
requesting that the Court exercise its sound discretion regarding Plaintiff's request for costs and 
attorneys fees deny the sane [sic] pursuant to Idaho code 54(d)(1)(B)[sic] and other applicable 
rules." 
Ms. Stephen respectfully requests the Court grant her motion to strike these "Objections" as 
Defendant Gatewood has placed her in the same position as Grant Peterson left Nanney discussed 
above. If Defendant Gatewood appears at the hearing with a multitude of arguments as to why 
the Court should deny Ms. Stephen's post-trial motions, when he has failed to identifY any legal 
or factual basis in his pleadings, Ms. Stephen is undoubtedly prejudiced by the lack of timely 
disclosure of the basis for any claimed objection. In Nanney, the Court of Appeals specified that 
Rule 7(b)(1), IRCP, and the relevant post-trial motion rules of procedure were designed to 
prevent such ambush tactics that result when parties file vague pleadings and then cite to rules, 
statues or cases, and identifY facts to support their arguments during oral argument. 
PLAINTIFF'S MOTION TO STRlKE DEFENDANT GATEWOOD'S POST-TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY FEES, MOTION FOR PREJUDGMENT INTEREST, AND MOTION 
TO AMEND COMPLAINT - 4 
00049 
CONCLUSION 
The Plaintiff respectfully requests the Court GRANT this motion and STRlKE Defendant 
Gatewood's post-trial pleadings as they fail to establish any legal or factual basis for Defendant 
Gatewood's "objections." 
RESPECTFULLY SUBMITTED this 17th day of December, 2008. 
CLARK & ASSOCIATES, ATTORNEYS 
Eric R. Clark, for the Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of December, 2008, I caused to be served in 
the manner indicated a true and correct copy of the foregoing to the following: 
JOHNPRlOR 
LA W OFFICES OF JOHN PRlOR 
16 12th Avenue South, Suite 113 
Nampa, Idaho 83651 
CHARLES C. CRAFT 
CRAFTS LAW, INC. 
410 S. Orchard, Ste. 120 
Boise, ID 83705 
Via Fax (208) 465-9834 
Via Fax (208) 389-2109 
Eric R. Clark 
PLAINTIFF'S MOTION TO STRIKE DEFENDANT GA TEWOOD'S POST-TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY FEES, MOTION FOR PREJUDGMENT INTEREST, AND MOTION 
TO AMEND COMPLAINT - 5 
00050 
Eric R. Clark, ISB# 4697 
CLARK & ASSOCIATES, ATrORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
Tel: (208) 685-2320 
Fax: (208) 939-7136 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Plaintiff, 
v. 
SALLAZ & GATEWOOD, CHTD., 
and SCOTT GATEWOOD, 
Defendants. 
Case No.: CV OC 0614241 
PLAINTIFF'S MOTION TO 
DISALLOW DEFENDANT 
GATEWOOD'S CLAIMS FOR 
COSTS AND ATTORNEY FEES 
COMES NOW the Plaintiff, by and through her attorney of record, and files her 
objections according to Rules 54(d)(6) and 54(e)(6), IRCP to the Defendant Gatewood's claim 
for costs and attorney fees. 
INTRODUCTION 
The Court entered judgment in this case against Defendants Gatewood and Sallaz & 
Gatewood, CHTD. on November 28,2008, after having previously issued Finding of Fact and 
Conclusions of Law on October 3,2008. The Court ruled in its decision that the Plaintiff "has 
PLAINTIFF'S MOTION TO DISALLOW DEFENDANT GATEWOOD'S CLAIMS FOR 
COSTS AND A TIORNEY FEES - 1 
00051. 
prevailed in these proceedings ... " and directed the Plaintiff to draft and present ajudgment. 
The Plaintiff then filed her motions for costs and fees as the prevailing party. 
On December 15,2008, Defendant Gatewood's attorney, John Prior filed an affidavit, 
titled "Affidavit of John Prior" and therein requests the Court award costs and attorney fees to his 
client. The Plaintiff responds to this "Affidavit" and asserts that Defendant Gatewood is entitled 
neither to costs nor attorney fees. 
ARGUMENT 
1. Defendant Gatewood's Claim For Costs And Attorney Fees Is Untimely. A party 
seeking costs and attorney fees must file that request within "fourteen (14) days after entry of 
judgment." "Failure to file such a memorandum of cost within the time prescribed by the rule 
shall be a waiver of the right of costs." Rule 54(d)(5), IRCP. The same timeframe and waiver 
applies to a claim for attorney fees. Rule 54(e)(5), IRCP. 
The Court entered judgment in this case on November 28, 2008, which made Defendant 
Gatewood's request for costs and fees due no later than December 12,2008. However, 
Defendant Gatewood did not file the "Affidavit" of his attorney until December 15,2008. 
Assuming without conceding that this affidavit constitutes an appropriate request for attorney 
fees and costs, as Defendant Gatewood failed to timely file his claim for costs and attorney fees, 
he has waived any entitlement he may have had. Conner v. Dake, 103 Idaho 761, 653 P.2d 1173 
(1982). 
2. Defendant Gatewood Is Not The Prevailing Party. Like the several "objections" 
Defendant Gatewood has filed to the Plaintiff's post-trial motions in which Defendant Gatewood 
PLAINTIFF'S MOTION TO DISALLOW DEFENDANT GATEWOOD'S CLAIMS FOR 
COSTS AND ATTORNEY FEES - 2 
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fails to identify any legal or factual basis for his "objections," in the Affidavit Defendant 
Gatewood filed in support of his claims for costs and fees, he fails to present any facts or 
argument establishing the threshold issue - that he was a prevailing party. All Mr. Prior states is 
he is "requesting that the Court grant attorney's fees to the Defendant pursuant to Idaho Code 
[sic] 54(d)(1)(B)." While Rule 54 (d)(l)(B), IRCP, requires the Court to detennine a prevailing 
party before awarding costs and fees, simply being a prevailing party does not entitle a party ipso 
facto to costs and attorney fees. 
Clearly, the "main" issue in this case involved attorney negligence, and as the Court noted in 
its decision, Ms. Stephen prevailed on this issue and was awarded the lion's share of the damages 
she claimed at trial. If Mr. Prior had facts or argument to support a claim that his client had 
prevailed, then in order to survive a summary dismissal of his pleadings, he had to have 
presented those facts and argument in his pleadings. Nanny v. Linella, Inc. 130 Idaho 477, 943 P. 
2d 67 (Ct. App. 1997) citing Rule 7(b)(1), IRCP. 
3. Defendant Gatewood Failed To Identify An Entitlement To Attorney Fees. Rule 
54(e)(I), IRCP allows a court to award "reasonable attorney fees" ... "to the prevailing party or 
parties as defmed in Rule 54(d)(1)(B), when providedfor by any statute or contract." Id. As 
noted above, the Court has detennined that Ms. Stephen prevailed in her claims against the 
Defendants, and as Defendant Gatewood has identified no facts nor presented any argument that 
he somehow was a prevailing party, the Court should summarily deny Defendant Gatewood's 
request. Additionally, Mr. Prior also failed to identify which, if any, statute or contract would 
entitle his client to attorney fees under the circumstances, as clearly is required by Rule 54(e)(I), 
PLAINTIFF'S MOTION TO DISALLOW DEFENDANT GATEWOOD'S CLAIMS FOR 
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even if the Court had determined his client was a prevailing party. 
4. Defendant Gatewood Failed To Identify An Entitlement To Costs. Rule 54(d)(1), IRCP 
is relatively straightforward and identifies certain classes of costs; Costs as a Matter of Right, and 
Discretionary Costs, and a party seeking costs must identify the costs sought and explain why 
they are entitled to such costs. In the Affidavit filed claiming costs, Defendant Gatewood fails to 
identify whether the costs he claims are Costs as a Matter of Right or Discretionary Costs, and 
merely provides a vague reference and a dollar amount. As Defendant Gatewood has failed to 
comply with Rule 54( d)( 1), IRCP, Ms. Stephen requests the Court deny this claim. 
CONCLUSION 
The Plaintiff respectfully requests the Court DENY Defendant Gatewood's claim for 
costs and attorney fees as the claim was filed untimely, as Defendant Gatewood was not the 
prevailing party, and as Defendant Gatewood failed to properly request costs and fees according 
to the Idaho Rules of Civil Procedure. 
RESPECTFULL Y SUBMITTED this 17th day of December, 2008. 
CLARK & ASSOCIATES, ATTORNEYS 
Eric R. Clark, for the Plaintiff 
PLAINTIFF'S MOTION TO DISALLOW DEFENDANT GATEWOOD'S CLAIMS FOR 
COSTS AND A TIORNEY FEES - 4 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of December, 2008, I caused to be served in the 
manner indicated a true and correct copy of the foregoing to the following: 
JOHN PRIOR 
LA W OFFICES OF JOHN PRIOR 
16 12th Avenue South, Suite 113 
Nampa, Idaho 83651 
CHARLES C. CRAFT 
CRAFTS LAW, INC. 
410 S. Orchard, Ste. 120 
Boise,ID 83705 
Via Fax (208) 465-9834 
Via Fax (208) 389-2109 
Eric R. Clark 
PLAINTIFF'S MOTION TO DISALLOW DEFENDANT GATEWOOD'S CLAIMS FOR 
COSTS AND ATTORNEY FEES - 5 
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Eric R. Clark, ISB# 4697 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
Tel: (208) 685-2320 
Fax: (208) 939-7136 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Plaintiff, 
v. 
SALLAZ & GATEWOOD, CHTD., 
and SCOTT GATEWOOD, 
Defendants. 
Case No.: CV OC 0614241 
PLAINTIFF'S MOTION TO STRIKE 
DEFENDANT GATEWOOD'S POST-
TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY 
FEES, MOTION FOR PREJUDGMENT 
INTEREST, AND 
MOTION TO AMEND COMPLAINT 
COMES NOW the Plaintiff, by and through her attorney of record, and requests the Court 
strike Defendant Gatewood's post-trial "objections" as he fails to identifY any legal or factual 
basis for the objections in his pleadings. 
PLAINTIFF'S MOTION TO STRlKE DEFENDANT GATEWOOD'S POST-TRlAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY FEES, MOTION FOR PREJUDGMENT INTEREST, AND MOTION 
TO AMEND COMPLAINT - 1 
00056 
PROCEDURAL HISTORY 
The Plaintiff timely filed motions for costs and attorney fees, for prejudgment interest and to 
amend her complaint following the trial and entry of judgment. On December 3,2008, 
Defendant Gatewood filed in a single pleading titled Objection to Plaintiff's Motion/or Costs, 
Motion For Prejudgment Interest, and Motion to Amend Complaint. Thereafter, on December 4, 
2008, Defendant Gatewood filed aMotion to Disallow Costs. Then, on December 15, Defendant 
Gatewood filed his Objection to Plaintiffs Supplemental Memorandum a/Costs and in separate 
documents on the same day, filed his Objection to Plaintiff's Motion/or Attorney Fees and 
Motion to Disallow Costs, Attorney Fees. 
The Plaintiff now replies to Defendant Gatewood's pleadings identified herein and asks the 
Court to disregard these filings as they are insufficient to establish any legal or factual objection. 
ARGUMENT 
In Nanney v. Linella, Inc. 130 Idaho 477,943 P. 2d 67 (Ct. App. 1997) the Idaho Court of 
Appeals granted motions to strike post-trial objections when the objecting party failed to identifY 
any grounds to support the objections in the motions. Post trial, the objecting party (Grant 
Peterson Buick) had filed various objections to Nanney's motions for costs and attorney fees, and 
indicated in the body of the objections it planned on filing memorandums in support. However, 
no memorandums were filed, and Nanney filed timely motions to strike the objections. During 
oral argument on the various motions Grant Peterson raised and argued many facts and defenses 
to support its objections, none of which however was identified in its pleadings. Citing Rule 
7(b)(1), IRCP, the Court of Appeal ruled that "when no ground for objection is stated in the 
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motion, none is preserved," and affinned the Trial Court who had granted Nanney's motions to 
strike Grant Peterson's objections to costs and tees. Nanney v. Linella, Inc. 130 Idaho at 442. 
1. Plaintiff s Motion for Prejudgment Interest and to Amend Complaint. In response to 
these Motions, Defendant Gatewood states: 
COMES NOW, the above-named, Defendant, Scott Gatewood, by and through his 
counsel of record, JOHN PRIOR, and objects to the Plaintiffs Motion for Costs, 
Motion for Prejudgment Interest and Motion to Amend Complaint in the above-
entitled action. 
That is the entire content of the pleading - no cites to any rule of procedure, statute or case law to 
support this "objection." 
2. Plaintiffs Motions for Costs and Attorney Fees. The Defendant also filed Motions and 
Objections to the Plaintiffs claims for costs and attorney fees, and either stated no basis or 
misidentified his legal basis in the respective pleadings. 
December 3, 2008. Objection to Plaintiff's Motion for Costs, Motion For Prejudgment 
Interest, and Motion to Amend Complaint. CONTENT: "COMES NOW, the above-named, 
Defendant, Scott Gatewood, by and through his counsel of record, JOHN PRIOR, and objects to 
the Plaintiff s Motion for Costs, Motion for PrejUdgment Interest and Motion to Amend 
Complaint in the above-entitled action." 
December 4, 2008. Motion to Disallow Costs. CONTENT: "The Defendant is respectfully 
requesting that the Court exercise its sound discretion regarding Plaintiffs request for costs and 
deny the sane [sic] pursuant to Idaho code 54(d)(1)(B)[sic]." 
December 15, 2008. Objection to Plaintiff's Supplemental Memorandum of Cost. 
PLAINTIFF'S MOTION TO STRIKE DEFENDANT GA TEWOOD'S POST-TRIAL OBJECTIONS TO PLAINTIFF'S 
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CONTENT: "COMES NOW, the above-named, Defendant, Scott Gatewood, by and through his 
counsel of record, JOHN PRIOR, and objects to the Plaintiff's Supplemental of Costs in the 
above-entitled action." 
Objection to Plaintiff's Motionfor Attorney Fees. CONTENT: "COMES NOW, the above-
named, Defendant, Scott Gatewood, by and through his counsel of record, JOHN PRIOR, and 
objects to the Plaintiff's Motion for Attorney Fees in the above-entitled action pursuant to Idaho 
code 545(1)(B)[sic]." 
Motion to Disallow Costs, Attorney Fees. CONTENT: "The Defendant is respectfully 
requesting that the Court exercise its sound discretion regarding Plaintiff's request for costs and 
attorneys fees deny the sane [sic] pursuant to Idaho code 54( d)(1 )(B)[ sic] and other applicable 
rules." 
Ms. Stephen respectfully requests the Court grant her motion to strike these "Objections" as 
Defendant Gatewood has placed her in the same position as Grant Peterson left Nanney discussed 
above. If Defendant Gatewood appears at the hearing with a multitude of arguments as to why 
the Court should deny Ms. Stephen's post-trial motions, when he has failed to identifY any legal 
or factual basis in his pleadings, Ms. Stephen is undoubtedly prejudiced by the lack of timely 
disclosure of the basis for any claimed objection. In Nanney, the Court of Appeals specified that 
Rule 7(b)(I), IRCP, and the relevant post-trial motion rules of procedure were designed to 
prevent such ambush tactics that result when parties file vague pleadings and then cite to rules, 
statues or cases, and identify facts to support their arguments during oral argument. 
PLAINTIFF'S MOTION TO STRIKE DEFENDANT GATEWOOD'S POST-TRIAL OBJECTIONS TO PLAINTIFF'S 
MOTIONS FOR COSTS AND ATTORNEY FEES, MOTION FOR PREJUDGMENT INTEREST, AND MOTION 
TO AMEND COMPLAINT - 4 
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CONCLUSION 
The Plaintiff respectfully requests the Court GRANT this motion and STRIKE Defendant 
Gatewood's post-trial pleadings as they fail to establish any legal or factual basis for Defendant 
Gatewood's "objections." 
RESPECTFULLY SUBMITTED this 17th day of December, 2008. 
CLARK & ASSOCIATES, ATTORNEYS 
Eric R. Clark, for the Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of December, 2008, I caused to be served in 
the manner indicated a true and correct copy of the foregoing to the following: 
JOHN PRIOR 
LA W OFFICES OF JOHN PRIOR 
16 12th Avenue South, Suite 113 
Nampa, Idaho 83651 
CHARLES C. CRAFT 
CRAFTS LAW, INC. 
410 S. Orchard, Ste. 120 
Boise, ID 83705 
Via Fax (208) 465-9834 
Via Fax (208) 389-2109 
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PAMELA K. JOERGER STEPHEN, 
7 
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Plaintiff, 
vs. 
SALLAZ & GATEWOOD, CHTD., DENNIS 
SALLAZ and SCOTT GATEWOOD, 
MEMORANDUM DECISION ON (1) 
PLAINTIFF'S MOTION FOR COSTS AND 
FEES; (2) DEFENDANT DENNIS 
SALLAZ'S MOTION FOR COSTS AND 
FEES AND MOTION FOR RULE 11 
SANCTIONS; AND (3) DEFENDANT 
SCOTT GATEWOOD'S MOTION FOR 
COSTS AND FEES 
Defendant. 
APPEARANCES 
For Plaintiff: Eric R. Clark of Clark & Associates, Attorneys 
For Defendant Scott Gatewood: John Prior of Law Offices of John Prior 
For Dennis J. Sallaz: Charles C. Crafts of Crafts Law 
PROCEEDINGS 
On January 15, 2008, the Court heard the following post-trial motions: 1) the 
Plaintiff's Motion to Amend the Pleadings to Conform to the Evidence at Trial; 2) the 
Plaintiff's Motion for Prejudgment Interest; 3) the Plaintiff's Motion for Costs and Fees; 
23 4) Defendant Dennis Sallaz's Motion for Costs and Fees and Motion for Rule 11 
24 Sanctions; and 5) Defendant Scott Gatewood's Motion for Costs and Fees. 
25 After oral argument, the Court denied the Plaintiff's Motion to Amend the 
26 
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Pleadings to Conform to the Evidence at Trial and granted the Plaintiff's Motion for 
Prejudgment Interest. The Court took the remaining motions under consideration. This 
Memorandum Decision will address those motions, namely, 1) the Plaintiff's Motion for 
Costs and Fees; 2) Defendant Dennis Sallaz's Motion for Costs and Fees and Motion 
for Rule 11 Sanctions; and 3) Defendant Scott Gatewood's Motion for Costs and Fees. 
BACKGROUND 
The Plaintiff, Pam Joerger Stephen, filed a Complaint asserting attorney 
malpractice on the part of Scott Gatewood, Dennis Sallaz, and Sallaz & Gatewood, 
Chartered. Specifically, the Plaintiff alleged the Defendants were negligent in 
representing her during her divorce settlement because they failed to obtain an equal 
division of community assets. The parties waived their respective right to a jury trial, 
and the matter was presented to the Court. The Court issued its Findings of Fact and 
Conclusions of Law on October 3, 2008 and directed the entry of judgment against 
Defendants Scott Gatewood and Sallaz & Gatewood, Chartered in the amount of 
$27,435. 
The Court further found that Defendant Dennis Sallaz as an individual was not 
personally liable to the Plaintiff because Sallaz & Gatewood, Chartered as a 
professional corporation shielded Mr. Sallaz from personal liability. There was no 
20 
21 
22 
23 
24 
25 
26 
evidence presented to the Court that Mr. Sallaz provided legal services directly to the 
Plaintiff or that he acted in a supervisory capacity over Mr. Gatewood. 
DISCUSSION 
1. Plaintiff's Motion for Costs and Fees 
The Plaintiff filed a Memorandum of Costs requesting $5,359.49 in costs as a 
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matter of right and $8,865.47 in discretionary costs. Subsequently, the Plaintiff filed a 
Motion for Attorney Fees in the amount of $73,320 pursuant to Rule 54(e) and section 
3 12-121, arguing that "the Defendants' overall defense of this case was frivolous and 
4 without foundation." 
5 Defendant Mr. Gatewood filed a Motion to Disallow Costs and Fees, asking "that 
6 the court exercise its sound discretion regarding Plaintiff's requests for costs and 
7 
attorney's fees and deny the same pursuant to Idaho Code 54(d)(1 )(8) and other 
8 
9 
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applicable rules." Other than this sentence, Mr. Gatewood did not give a specific basis 
for his objection. Consequently, the Plaintiff moves the Court to strike these objections 
on the ground that no legal or factual argument was identified for the objection. In 
support of her Motion to Strike, the Plaintiff cites Nanney v. Linella, Inc., 130 Idaho 477, 
943 P .2d 67 (Ct. App. 1997), in which the court struck a party's objection and held that 
arguments for objections raised for the first time at a hearing were untimely and caused 
prejudice to the plaintiff. 
Without ruling on whether Mr. Gatewood's objections should be stricken, the 
Court will address the Plaintiff's Motion for Costs and Fees within its discretion and the 
applicable rules. Courts are not duty bound to award all costs and fees merely because 
they were requested by one party and not objected to or inadequately objected to by 
another party. See Fearless Ferris Wholesale Inc., v. Howell, 111 Idaho 132, 721 P .2d 
731 (Ct. App. 1986); Allison v. John M. Biggs, Inc., 121 Idaho 567, 826 P.2d 916 
(1992). The Court still has discretion to deny an award of improper fees. 
Accordingly, the Court will award the Plaintiff's requested costs as a matter of 
right, award a portion of the requested discretionary costs, and deny an award of 
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attorney fees. All of the costs the Plaintiff lists as a matter of right fall within Rule 
54(d)(1)(C). As the prevailing party, the Plaintiff requests costs for the filing fee, service 
of process fee, expert witness fees (all of which fall under the $2,000 limit provided in 
Rule 54(d)(1 )(C)), trial exhibit copies, divorce hearing transcript, and deposition 
5 transcripts of Pam Stephen, Stan Welsh, John Sutton, and Scott Gatewood. Despite 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
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19 
20 
21 
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24 
Mr. Sallaz's request, there is no basis to apportion these costs, even though Mr. Sallaz 
was found not to be personally liable, because the costs are to be assessed against Mr. 
Gatewood and Sallaz & Gatewood, Chartered, of which Mr. Sallaz is a member. 
Therefore, the Court will award the Plaintiff $5,359.49 for costs as a matter of right. 
The Court will not, however, award all of the Plaintiff's requested discretionary 
costs. Under Rule 54(d)(1 )(0), discretionary costs "may be allowed upon a showing 
that said costs were necessary and exceptional costs reasonably incurred, and should 
in the interest of justice be assessed against the adverse party." The prevailing party 
has the burden to make an adequate initial showing that discretionary costs fall within 
Rule 54(d)(1 )(0). Automobile Club Ins. Co. v. Jackson, 124 Idaho 874, 880, 865 P.2d 
965, 971 (1993) (citation omitted). A cost is "exceptional" if it is incurred because the 
nature of the case is itself exceptional given the complexity, magnitude, or nature of the 
case. Hayden Lake Fire Protection Dist. v. Alcorn, 141 Idaho 307,314,109 P.3d 161, 
168 (2005) (citation omitted). In other words, where the cost is ordinary or common for 
the type of case in question, it is not exceptional. See Id.; Fish v. Smith, 131 Idaho 492, 
493-94,960 P.2d 175,176-77 (1998). 
Here, the Plaintiff requests $7,500 for the guardian ad litem fee of Robert 
25 Wallace. The Court will decline to award this fee because the Plaintiff has not 
26 
MEMORANDUM DECISION - CASE NO. CVOC0614241 - PAGE 4 
2 
3 
4 
5 
6 
7 
8 
\, 
presented a billing or other document setting forth a specific itemization of the fees that 
constitute $7,500 charged by Mr. Wallace. Rule 54(d)(5) provides that the prevailing 
party must itemize each claimed expense. Without evidence establishing the 
reasonableness and legitimacy of a $7,500 guardian ad litem fee, the Plaintiff has not 
met her burden of showing that this cost was reasonably incurred and should in the 
interests of justice be assessed against the Defendants. Therefore, the Court lacks the 
specificity and basis on which to make an award for the guardian ad litem fee. In any 
event, it appears that Mr. Wallace's involvement in this case was peripheral at best. 
9 
10 
11 
12 
13 
14 
15 
16 
17 
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19 
20 
21 
22 
23 
24 
25 
26 
The Plaintiff further requests discretionary costs of $124.97 for medical records, 
$667 for mediation, and $412.50 for defense expert hourly of Stan Welsh. The Court 
will decline to award these costs as well. The Plaintiff has not shown that these costs 
were necessary and exceptional. The costs for medical records and mediation are 
ordinary and common in a case of this nature, and therefore, are not exceptional. The 
costs for the deposition of Stan Welsh were not necessary because the Plaintiff could 
have obtained the same information by seeking expert disclosures by interrogatory 
under Rule 26(b)(4)(a)(i). The Court will, however, award the Plaintiff $161 for a copy 
of the divorce court file because Sallaz & Gatewood's file of the divorce case was 
marginal at best, and the Plaintiff should not have to rely on the opposition's file in 
reviewing important chronological information to assist in the investigation of the case. 
Thus, the divorce court file was necessary and exceptional. 
The Court will decline to award the Plaintiff attorney fees. The Plaintiff requests 
attorney fees pursuant to Idaho Code § 12-121 and Rule 54(b). Her argument is based 
on the assertion that the defenses presented were frivolous or without foundation. The 
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Plaintiff contends mainly that the Defendants' failure to present expert testimony about 
an attorney's standard of care exhibits the Defendants' recognition that they had no 
defense to the assertion that Mr. Gatewood's conduct fell below the standard of care. 
As explained by the Court after oral argument, nothing in the record suggests 
that the defense presented by Mr. Gatewood and Sallaz & Gatewood, Chartered was 
frivolous or without foundation. Mr. Gatewood himself, as an attorney, testified that he 
met the standard of care. Just because Mr. Gatewood did not call another lawyer to 
testify does not mean he conceded or abandoned that issue. There were certainly 
issues as to whether Mr. Gatewood breached his duty to the Plaintiff, and the defenses 
presented were with basis and merit. Thus, the Court will decline to award attorney 
fees to the Plaintiff under Rule 12-121. 
2. Defendant Dennis Sallaz's Motion for Costs and Fees and Motion for 
Rule 11 Sanctions 
On December 2, 2008, Mr. Sallaz filed two motions: 1) a motion for attorney fees 
and costs pursuant to Idaho Code §§ 12-120 and 12-121 and Rule 54 (d) and (e); and 
2) a motion requesting Rule 11 sanctions in the form of attorney fees against Plaintiff's 
18 counsel for "signing unverified pleadings and pursuing a course of litigation against [Mr. 
19 Sallaz] without first conducting a reasonable and adequate inquiry into the legal 
20 authority and supporting case law for including [Mr. Sallaz] personally in the above-
21 referenced litigation." Mr. Sallaz claims $34,004.12 in attorney fees and costs of 
22 $1,237 and $2,500 for consultation and records review by Dr. Dave Sanford, Ph.D., and 
23 Dr. Christopher Partridge, MD respectively. Both of these motions are based on the 
24 
argument that Mr. Sallaz was frivolously named as a Defendant in this law suit. 
25 
The Court will deny Mr. Sallaz's motions. This case does not fall within section 
26 
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12-120 because the amount pled was not $25,000 or less, Mr. Sallaz, in his individual 
capacity did not have a contractual relationship with the Plaintiff, and the claim was not 
based on a commercial transaction or a personal injury. See I.C. § 12-120 Therefore, 
Mr. Sallaz is not entitled to fees under section 12-120. 
Mr. Sallaz is not entitled to fees under section 12-121. Rule 54(e)(1), provides 
that attorney fees may be awarded under section 12-121 only if the Court finds the case 
was brought, pursued or defended frivolously, unreasonably or without foundation. The 
sole question is whether the Plaintiff's position in naming Mr. Sallaz as a Defendant was 
"so plainly fallacious as to be deemed frivolous, unreasonable or without foundation." 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
See Sun Valley Shopping Center, Inc. v. Idaho Power Co., 119 Idaho 87, 92, 803 P.2d 
993, 998 {1991 )." An appropriate inquiry in determining this question is whether the 
party filing the claim had sufficient factual foundation on which to believe a cause of 
action existed and whether the claim had a reasonable chance of success. Id. at 95, 
803 P.2d at 1001. 
In this case, the Court will conclude that the Plaintiff had a sufficient factual 
foundation on which to file an amended complaint naming Mr. Sallaz as a defendant. 
Evidence shows that the Defendants' attorney fee agreement does not single out Mr. 
Gatewood as the responsible attorney over the Plaintiff's divorce case, but indicates 
20 
21 
22 
23 
24 
25 
26 
that the Plaintiff was hiring the "attorneys" of Sallaz & Gatewood. Mr. Sallaz's name 
appeared in the top left hand margin of all the pleadings of the Plaintiff's case. In 
addition, Sallaz & Gatewood drafted a letter to the Plaintiff regarding a motor vehicle 
lien. The signature line at the bottom of the letter was labeled with Mr. Sallaz's name. 
Instead of objecting to the motion to amend the complaint naming Mr. Sallaz as a 
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defendant, the already named Defendants, Mr. Gatewood and Sallaz & Gatewood, 
Chartered, stipulated to allow the amendment. In the amended complaint, the Plaintiff 
alleged that Mr. Sallaz was listed as the Plaintiff's attorney in the divorce case and that 
he was the senior attorney and failed to supervise Mr. Gatewood. Thereafter, Mr. 
Sallaz filed a verified answer stating that he was without sufficient information to either 
admit or deny the allegations, and thus, did not directly dispute his involvement in the 
Plaintiff's divorce case. These facts taken together support a reasonable inference that 
Mr. Sallaz may have also been representing the Plaintiff. Therefore, the Plaintiff had a 
sufficient factual basis on which to file a claim against Mr. Sallaz. Fees will not be 
awarded pursuant to section 12-121. 
Mr. Sallaz's request for costs incurred in hiring Dr. Sanford and Dr. Partridge will 
also be denied. Because neither doctor testified at trial or deposition, their fees do not 
constitute costs as a matter of right under Rule 54(d)(1 )(C). Mr. Sallaz also fails to 
establish that these costs were discretionary costs under Rule 54(d)(1 )(0). He merely 
lists the costs but does not assert in his affidavit or elsewhere or otherwise prove that 
these costs were "necessary and exceptional costs reasonably incurred and should in 
the interest of justice be assessed against the adverse party" as required by Rule 
54(d)(1 )(0). 
The Court will also deny Mr. Sallaz's Motion for Rule 11 Sanctions. An award for 
Rule 11 sanctions falls within the discretion of the trial court. Sun Valley, 119 Idaho 87, 
93,803 P.2d 993, 999. The reasons for which attorney fees may be awarded pursuant 
to section 12-121 are not reasons that will support an award of sanctions pursuant to 
Rule 11 (a)(1). The standard is different. Rule 11 states: 
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The signature of an attorney or party constitutes a certificate that the 
attorney or party has read the pleading, motion or other paper; that to the 
best of the signer's knowledge, information, and belief after reasonable 
inquiry it is well grounded in fact and is warranted by eXisting law or a 
good faith argument for the extension, modification, or reversal of existing 
law, and that it is not interposed for any improper purpose, such as to 
harass or to cause unnecessary delay or needless increase in the cost of 
litigation. 
This language "stresses the need for some prefiling inquiry" on the part of the 
attorney into both the facts and the law to satisfy the affirmative duty imposed by the 
rule. Id. at 95-96, 803 P .2d at 1001-1002. The standard is one of reasonableness 
under the circumstances. Id. What constitutes a reasonable inquiry may depend on 
such factors as how much time for investigation was available to the signer; whether he 
had to rely on a client for information as to the facts underlying the pleading; or whether 
the pleading was based on a plausible view of the law. Id. 
In this case, as already stated, Plaintiff's counsel read the divorce court file and 
reasonably concluded that Mr. Sallaz was impliedly involved in the Plaintiff's divorce 
case. The Plaintiff had hired the "attorneys" of Sallaz & Gatewood, consisting of at 
least Mr. Sallaz and Mr. Gatewood. Mr. Sallaz's name was on pleadings and a letter 
addressed to the Plaintiff. Furthermore, Plaintiff's counsel stated in oral argument that 
he asked the Plaintiff whether she knew if Mr. Sallaz was involved in the Plaintiff's 
divorce case. The Plaintiff was not able to say Mr. Sallaz was not involved. Notably, 
the Plaintiff was found to be mentally impaired at the time of her divorce proceedings. 
In relying on the information the Plaintiff was able to give him, or unable to give him, 
and aware of the Plaintiff's mental state at the time of her divorce, Plaintiff's counsel for 
this case decided to file the claim against Mr. Sallaz. 
The totality of the above circumstances reveal that Plaintiff's counsel did not fail 
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to conduct a reasonable inquiry into the law and facts supporting the allegation that Mr. 
Sallaz was also individually liable in this case as a legal representative of the Plaintiff. 
Thus, Plaintiff's counsel has not violated Rule 11. In short, there were lingering issues 
of Mr. Sallaz's involvement in the divorce case, and it was not unreasonable or frivolous 
for Plaintiff's counsel to file a claim against him. The other reasons Mr. Sallaz cites for 
being entitled to costs and fees is not supported by the facts. The Court has been 
provided with no basis to award the costs and fees requested by Mr. Sallaz and will, 
therefore, deny his motions. 1 
3. Defendant Scott Gatewood's Motion for Costs and Fees 
On December 15, 2008, Mr. Gatewood filed a Motion for Attorney Fees and 
Costs, requesting "that the court exercise its sound discretion regarding Defendant's 
request for attorneys fees and costs pursuant to Idaho Code 54(d)(1 )(8) and other 
applicable rules." At oral argument, Mr. Gatewood submitted this issue to the Court 
without further argument. 
The Court will deny Mr. Gatewood's Motion. Mr. Gatewood provides the Court 
with no basis to award him attorney fees or costs, and in any event, he was not a 
prevailing party. Thus, under Rule 54(d)(1)(A), Mr. Gatewood is not entitled to attorney 
fees or costs. 
CONCLUSION 
The Court will GRANT in part the Plaintiff's request for costs, DENY the Plaintiff's 
1 The Plaintiff argues that Mr. Sallaz's Motion for Fees and Costs and Motion for Rule 11 Sanctions were 
filed frivolously, and therefore requests sanctions against Mr. Sallaz. The Court will also decline to grant 
this request because it cannot find that Mr. Sallaz's motions were filed for any improper purpose, such as 
to harass or to cause unnecessary delay or needless increase in the cost of litigation. See I.R.C.P. 
11 (a)(1). 
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request for attorney fees, and DENY Mr. Sallaz's and Mr. Gatewood's requests for 
2 
3 
costs and fees. 
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MICHAELMCLAlJGH 
4 
5 
DISTRICT JUDGE 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
MEMORANDUM DECISION· CASE NO. CVOC0614241 • PAGE 11 
· .J.! 
CERTIFICATE OF MAILING 
2 ~ 
I hereby certify that on the ~ day of February 2009, I mailed (seNed) a true 
3 
4 
and correct copy of the within instrument to: 
5 Eric R. Clark 
6 CLARK & ASSOCIATES, ATTORNEYS 
776 E Riverside Dr, Ste 200 
7 PO Box 2504 
Eagle, 1083616 
8 
G. Scott Gatewood 
9 SALLAZ & GATEWOOD CHTD. 
1 000 S Roosevelt 
10 PO Box 8956 
11 Boise, 1083707 
12 Charles C. Crafts 
CRAFTS LAW 
13 410 S Orchard, Ste 120 
Boise, 1083705 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
J. DAVID NAVARRO 
Clerk of the District Court 
MEMORANDUM DECISION - CASE NO. CVOC0614241 - PAGE 12 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Plaintiff, 
v. 
SALLAZ & GATEWOOD, CHTD., 
DENNIS SALLAZ and SCOTT 
GATEWOOD, 
Defendants. 
Case No.: CV OC 0614241 
AMENDED JUDGMENT 
The Court issued its Findings of Fact, Conclusions of Law and Judgment on October 3, 
2008, and therein directed the entry of Judgment for the Plaintiff. In accordance with the Court's 
decision on October 3,2008, Judgment according to Rule 58(a), IRCP, is hereby entered for the 
Plaintiff Stephen and against Defendants Scott Gatewood and Sallaz & Gatewood, CHTD, 
jointly and severally; and these Defendants alone, and not Defendant Dennis Sallaz individually, 
are responsible for the Plaintiffs damages of $27,435.00. 
In addition to damages of $27,435.00, plus accruing judgment interest as of November 
28, 2008, as indicated in the Judgment entered on that date, the Court also awards the following 
amounts to the Plaintiff post-judgment: 
1. Costs: $ )'.s'" ,;4 0 . ~~ 
I 
2. Prej udgment Interest: $ '( i\1. ,z<;. 
3. Attorney fees: -~-
Total post-judgment award $ II cr 7 9 .7 )' 
AMENDED JUDGMENT - 1 
This Amended Judgment therefore includes damages awarded to Plaintiff of $27,435.00, 
plus accruing judgment interest as of November 28, 2008, plus the total post-judgment award of 
$ /1, Z 7t:::t. 7 ~, which shall accrue judgment interest from the date of this 
7 
Amended Judgment forward, until paid. 
/~ i;'bJtu;(~ 
ENTERED this Y day of JanuatY; 2009.t 
. c ael R. McLaughlin 
District Judge 
AMENDED JUDGMENT-2 
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16 12th Avenue South, Suite 113 
Nampa, Idaho 83651 
CHARLES C. CRAFT 
CRAFTS LAW, INC. 
410 S. Orchard, Ste. 120 
Boise, ID 83705 
ERIC CLARK 
P.O. Box 2504 
Eagle, Idaho 83616 
USMail /' 
US Mail V 
US Mail ~ 
AMENDED JUDGMENT-3 
Sent by: CLARK & ASSOCIATES, A 208 939-7136 
Eric R. Clark, ISB# 4697 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
Tel: (208) 685-2320 
Fax: (208) 939-7136 
Attorney tor Plaintiff 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE ST ATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Plaintin: 
v. 
SALLA7 & GATEWOOD, CHTD., 
and SCOTT GATEWOOD, 
Defendants. 
Case No.: CV OC 0614241 
PLAINTIFF'S MOTION TO RECONSIDER 
DECISION DENYING MOTION FOR 
DISCRETIONARY COSTS 
COMES NOW the Plainti rc by and through her attorney orrecord, and according to Rule 
II (a)(2)(f3), !RCP liles this motion to reconsider regarding the Court's decision not to award Ms. 
Stephen certain discretionary costs. 
The PlaintitThas tiled this motion timely and within 14 days oCthe entry orthe amended 
judgment. 
PLAINTIFF'S MOTION TO RECONSIDER DECISION DENYING MOTION FOR DISCRETIONARY COSTS 
- 1 
Sent by: CLARK & ASSOCIATES, A 208939-7136 2/1 05 PM Page 2 of 12 
The PlaintilThas filed contemporaneously herewith the anidavit oCher counsel and the 
anidavit oCher guardian ad litem with attachments. 
The PlaintilT\vill lile a memorandum in support oCthis Motion with in 14 days as 
required by Rule 7(b)(3)(C), lRCP. 
The Plaintii't' respectCully requests oral argument. 
RESPECTfULLY SUBMITTED this 13th day olTebruary, 2009. 
CLARK & ASSOCIATES, ATTORNEYS 
Eric R. Clark, Cor the PlaintirC 
PLAINTIFF'S MOTION TO RECONSIDER DECISION DENYING MOTION FOR DISCRETIONARY COSTS 
- 2 
00077 
Sent by: CLARK & ASSOCIATES, A 208 939-7136 2/13/2 Page 3 of 12 
CERTlrICATE OP SERVICE 
I HEREBY CERTIrY that on the 13th day orPebruary, 2009, I caused to be served in the 
manner indicated a true and correct copy orthe l'aregoing to the l'allowing: 
JOHN PRIOR 
LA W Of-TICES OP JOHN PRIOR 
16 12th Avenue South, Suite 113 
Nampa, Idaho 83651 
CHARLES C. CRAPT 
CRAPTS LA W, INC. 
410 S. Orchard, Ste. 120 
Boise, ID 83705 
Via Pax (208) 465-9834 
Via Pax (208) 389-2109 
Eric R. Clark 
PLAINTIFF'S MOTION TO RECONSIDER DECISION DENYING MOTION FOR DISCRETIONARY COSTS 
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3 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF TH 
4 STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
5 
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19 
PAMELA K. JOERGER STEPHEN, 
Plaintiff, 
vs. 
SALLAZ & GATEWOOD, CHTD., and 
SCOTT GATEWOOD, 
Defendant. 
Case No. CVOC 0614241 
MEMORANDUM DECISION ON 
PLAINTIFF'S MOTION TO 
RECONSIDER THE AWARD OF 
DISCRETIONARY COSTS 
PROCEEDINGS 
The Court has had the opportunity to review the affidavit of Eric Clark as well as 
an affidavit submitted by Robert Wallace, who served as the Guardian Ad Litem for the 
Plaintiff, Pamela K. Joerger Stephen. 
LEGAL STANDARD 
Motions for reconsideration generally rest within the sound discretion of the trial 
20 court. See Carnell v. Barker Management, Inc., 137 Idaho 332. Such motions allow a 
21 party to direct a court to errors of law or fact the party would otherwise have to direct by 
22 appeal. Johnson v. Lambros, 143 Idaho 468. The burden is on the moving party to 
23 
establish new or additional facts that might be the basis for reconsideration. See Coeur 
24 
d'Alene Mining Company v. First Nat'l Bank of North Idaho, 118 Idaho 812. 
25 
26 
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CONCLUSION 
The Plaintiff is asking the Court to reconsider its previous decision declining to 
award discretionary costs. There is nothing in the affidavits submitted that is new or 
additional evidence upon which this Court can find a basis to reconsider the Amended 
Judgment filed by the Court along with the Memorandum Decision of February 9,2009. 
Therefore, the Motion to Reconsider the Award of Discretionary Costs will be denied. 
DATED this ~ day of February 2009. 
MICHAEL McLAUGHLIN 
DISTRICT JUDGE 
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Clerk of the District Court 
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ORIGINAL 
William 1. Schwartz, ISB NO. 3649 
Attorney at Law 
1000 S. Roosevelt St. 
Boise, Idaho 83705 
Telephone (208) 426-9383 
Facsimile: (208) 336-1263 
Attorneys for the Defendants 
G. Scott Gatewood & Sallaz & Gatewood, Chtd. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN, Civil No. CV OC 0614241 
Plaintiff/Respondent, 
v. 
SALLAZ & GATEWOOD, CHTD., NOTICE OF APPEAL 
DENNIS SALLAZ and SCOTT GATEWOOD, filing fee $101.00 
Defendant! Appellant 
TO: THE ABOVE NAMED PLAINTIFF/RESPONDENT, PAMELA K. JOERGER 
STEPHEN, AND THE PARTY'S ATTORNEYS, ERIC R. CLARK, THE REAL 
ESTATE LAW GROUP, P.O. BOX 2504, EAGLE, IDAHO 83616, AND THE CLERK 
OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellants, Sallaz & Gatewood, Chtd, Dennis 1. Sallaz, and Scott 
Gatewood, appeal against the above-named PlaintifflRespondent to the Idaho Supreme Court from 
Amended Judgment entered in the above-entitled action on February 9, 2009, the Honorable Michael 
R. McLaughlin, District Judge, presiding, and all interlocutory or final judgments related to that 
Amended Judgment, as provided by Idaho Appellate Rule 17(e)(l). 
NO TI CE 0 F APPEAL, Page 1 HIUSERS\CLlENTS\STEPHEN Pam DivdefenselSTEPHEN vSALLAZ\APPEAL NOTICE wpd 
00082 
2. The above-named Appellants have a right to appeal to the Idaho Supreme Court, and 
the judgments or orders described in paragraph (1) above are appealable orders under and pursuant 
to Rule II(a)(1). 
3. A preliminary statement of the issues on appeal which the Appellants intend to assert 
in the appeal; provided, any such list of issues on appeal shall not prevent the appellants from 
asserting other issues on appeal are as follows: 
a. Did the district court error in denying Appellant's motion to dismiss pursuant 
to the doctrine of Judicial Estoppel? 
b. Did the district court error denying Appellant's motion to dismiss for failure 
to join a indispensable party? 
c. Did the district court error in appointing a guardian ad litem without evidence 
of impairment? 
d. Did the district court error in its determination that the plaintiff lacked the 
mental capacity to both understand and comprehend the di vorce proceedings, 
and then to enter into a knowing, intelligent, and voluntary settlement 
agreement in those proceedings? 
e. Did the plaintiff suffer damages as a result of an equitable division of 
community property that was not equal in value? 
f. Did the district cou11 error in its determination that real property listed in the 
divorce property agreement was community property? 
g. Did the district court error in assessing credit in favor of plaintiff for a 
community discharged debt that was: 1) contrary to the agreement of parties 
in divorce settlement; 2) Without evidence the debt had been satisfied with 
a community asset? 
h. Did the district court error in denying Appellant's claim for mitigating 
damages due to waste of community assets by plaintiff? 
1. Did district court error in denying Attorney Sallaz his Attorney Fees, Costs 
and Sanction under Rule 11. 
4. No order has been entered sealing all or any portion of the record. 
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5. The entire Reporter's Standard Transcript is requested as defined in Rule 25(a), LA.R, 
and supplemented by the following: 
a. Transcript of hearing on motion to appoint guardian ad litem, on or about 
February 26,2007; 
b. Transcript of hearing on motion to extend time, amend pleadings and 
continue Summary judgment, on or about January 22, 2007; 
c. Transcript of hearing on Motion to dismiss for fail to include indispensable 
party, on or about March 18, 2008; 
d. Transcript of hearing on Motion for Summary Judgment, on or about June 10, 
2008; 
e. Transcript of hearing on Motion to reconsider and motion to continue, on or 
about July 28, or 29, 2008; 
f. Transcript of hearing on pre-trial and motion in limine, on or about August 
11,2008; 
g. Transcript of hearing of the entire trial, beginning August 12,2008 until its 
completion pursuant to IAR 25( c); 
h. Transcript of hearing on Motion to reconsider, on or about November 18, 
2008; 
1. Transcript of hearing on attorney's fees, costs and rule 11 sanctions, on or 
about January 15,2009. 
6. The appellant requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28, LA.R. 
a. January 17,2007: Motion for appointment of guardian by plaintitI; 
c. January 17,2007: Affidavit of Robert Wallace; 
d. January 17,2007: Affidavit of Eric Clark; 
e. October 15,2007: Motion to dismiss for Failure to Join indispensable party; 
October 15,2007: Memorandum in support of Motion to Dismiss for Failure 
to join indispensable party; 
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f. December 4, 2007: Plaintiffs memorandum in Opposition to Motion to 
Dismiss for Failure to Join indispensable party; 
g. December 4, 2007: Affidavit of counsel in support of Opposition to Motion 
to Dismiss for Failure to Join indispensable party; 
h. December 7, 2007: Notice of joinder in co-defendant's Motion to Dismiss for 
Failure to Join indispensable party; 
1. December 21,2007: Motion for Summary Judgment; 
J. May 5, 2008: Amended Motion for Summary Judgment; 
k. May 5,2008: Affidavit of Scott Gatewood; 
1. May 5, 2008: Memorandum in support of motion; 
m. May 27, 2008: Memorandum in opposition to Motion for Summary Judgment; 
n. June 2, 2008: Reply Memorandum in support of Motion for Summary 
Judgment; 
o. June 24, 2008: Motion to Reconsider; 
p. June 24, 2008: Affidavit in Support of Motion to reconsider; 
q. July 14,2008: PlaintifTs Offer to Settle; 
r. September 8, 2008: Findings offact and Conclusions oflaw submitted by all 
parties; 
s. October 3,2008: Findings of Fact and Conclusions of Law; 
1. October 17,2008 Motion to Reconsider; 
u. October 17,2008: Memorandum in support of motion to reconsider; 
v. November 11,2008: Memorandum in Opposition to Motion to Reconsider; 
w. December 1,2008: Judgment; 
al. December, 2, 2008: Motion for Rule 11 sanctions; 
bI. December 2,2008: Motion for Attorney Fees and Costs; 
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cl. December 2,2008: Memorandum of Fees and Costs; 
dl. December 2, 2008: Affidavit in support of Memorandum of Motion for 
Attorney Fees and Costs and Rule 11 sanctions; 
el. December 2, 2008: Affidavit of Dennis Sallaz, in Support of Motion for 
Attorney Fees and Costs and Rule 11, sanctions; 
fl. December 12, 2008: Plaintiff's Objections and Memorandum in response 10 
Sallaz Motion for Attorney Fees, costs and Rule 11 sanctions; 
gl. December 12,2008: Affidavit of counsel filed in opposition to Sallaz motion 
for attorney fees, costs, and rule 11 sanctions; 
h 1. February 9, 2009: Memorandum Decision on (1) Plaintiff's Motion for Costs 
and Fees; (2) Defendant Dennis Sallaz's Motion for Costs and Fees and 
Motion for Rule 11 Sanctions; and (3) Defendant Scott Gatewood's Motion 
for Costs and Fees. 
7. I hereby certify that: 
A. That a copy of this notice of appeal has been served on each reporter of 
whom a transcript has been requested as follows: Tamara Hohenleitner, 200 
W. Front Street, Boise, Idaho 83702-7300. 
B. That the Clerk of the district court has been paid the estimated fee for 
preparation of the Reporter's Transcript. 
C. That the estimated fee for preparation of the Clerk's Record has been paid. 
D. That the appellate filing fee has been paid. 
E. That service has been made upon all parties required to be served pursuant 
to Rule 20, LA.R. 
Dated this 11 day of March, 2009. j~b 
William 1. Schwartz 
Attorney for Defendants 
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CERTIFICATE OF SERVICE 
",tf/1/ 
I HEREBY CERTIFY that on this l!L- day of March, 2009, I caused to be served a true and 
correct copy of the foregoing NOTICE OF APPEAL to the following in the manner described below: 
Eric R. Clark 
CLARK & ASSOCIATES, 
ATTORNEYS 
P.O. Box 2504 
Eagle, Idaho 83616 
Attorney for Pamela K. Joerger Stephen 
John Prior 
LA W OFFICES OF JOHN PRIOR 
16 12th Avenue South, Suite 113 
Nampa, Idaho 83651 
Attorney for Sallaz & Gatewood & 
Scott Gatewood 
Charles C. Craft 
CRAFTS LAW, INC. 
200 N. Third Street, Ste. 3 
Boise, Idaho 83702 
Attorney for Dennis J Sallaz 
Robert A. Wallace 
ROBERT A. WALLACE - LAWYER 
290 Bobwhite Court, Ste. 260 
Boise, Idaho 83706 
Guardian Ad Litem for the Plaintiff 
Pamela K. Joerger Stephen 
c/o Robert Wallace 
c/o Eric R. Clark 
Plaintiff 
Tamara Hohenleitner Court Reporter 
200 W. Front Street 
Boise, Idaho 83702-7300 
o {}S. MAIL 
~ia Facsimile to: 208-939-7136 
o Other: 
-----------------------
OU/MAIL 
prVia Facsimile to: 208-465-9834 
o Other: 
-----------------------
OU.S.MAIL 
p-Via Facsimile to: 208-336-4494 
o Other: 
----------------------
Oy<S. MAIL 
&yvia Facsimile to: 208-343-2069 
o Other: 
-----------------------
o 1.LS. MAIL 
J2(y!a Facsimile to: 208-343-2069 
~Via Facsimile to: 208-939-7136 
o !J.S. MAIL 
~Via Facsimile to:208-287-7529 
o Other: 
-----------------------
#~Y-
Schwartz Law Offices 
NOTICE OF APPEAL, Page 6 H IUSERS'CLlENTSISTEPHEN Pam DivdefenselSTEPHEN vSALLAZlAPPEAL NOT1CEwpd 
Eric R. Clark, ISB# 4697 
CLARK & ASSOCIATES, ATTORNEYS 
P.O. Box 2504 
Eagle, ID 83616 
Tel: (208) 685-2320 
Fax: (208) 939-7136 
PlaintifflRespondentiCross-Appellant 
NO. FILED ~l-~..e;b:;;..J()d2:;;.....;::;·-A.M_----P.~. 
MAR Z 3 ~ 
J DAVID NAVARRO, Clerk 
. ey A. GARDEN 
oEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN 
Case No.: CV OC 0614241 
PlaintifflRespondentiCross-Appellant, 
v. NOTICE OF CROSS-APPEAL 
SALLAZ & GATEWOOD, CHTD., 
DENNIS SALLAZ and SCOTT GATEWOOD, 
Defendants/ Appellants/Cross-Respondents. 
TO: THE ABOVE NAMED CROSS-RESPONDENTS, SALLAZ & GATEWOOD, CHTD., 
DENNIS SALLAZ AND SCOTT GATEWOOD AND THE PARTY'S ATTORNEYS, 
WILLIAM J. SCHWARTZ, ATTORNEY AT LAW, 1000 S. ROOSEVELT, BOISE, ID 83705 
AND THE CLERK OF THE ABOVE ENTITLED COURT. NOTICE IS HEREBY GIVEN 
THAT: 
1. The above named cross-appellant PAMELA K. JOERGER STEPHEN appeals against the 
above named cross-respondents to the Idaho Supreme Court from the amended judgment, entered 
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in the above entitled action on the 9th day of February, 2009, Honorable Judge Michael R. 
McLaughlin presiding. 
2. That the party has a right to cross-appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11 (a)( 1 ) 
I.A.R. 
3. A preliminary statement on appeal which the cross-appellant then intends to assert in the 
appeal; provided, any such list of issues on appeal shall not prevent the cross-appellant from 
asserting other issues on appeal. 
(a) Whether the Trial Court erred when it denied the Plaintiffs request for discretionary 
costs? 
(b) Whether the Trial Court erred when it denied the Plaintiff's request for attorney fees? 
(c) Whether the Trial Court erred when it denied the Plaintiffs request for sanctions 
against Defendant Sallaz? 
4. (a) Is additional reporter's transcript requested? No. 
5. The cross-appellant requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28, I.A.R. and those designated by the 
appellant in the initial notice of appeal: e.g. 
11/24/2008 
12/03/2008 
12/06/2008 
12/06/2008 
12112/2008 
12112/2008 
12115/2008 
Plaintiffs Memorandum of Costs 
Plaintiffs Supplemental Memorandum of Costs 
Plaintiffs Motion for Attorney Fees 
Affidavit filed in support of Plaintiffs Motion for Attorney 
Fees 
Plaintiffs Objections and Memorandum in Response to 
Defendant Sallaz Motion for Attorney Fees and Costs and 
Claim for Sanctions and Plaintiffs Motion For Sanctions 
Affidavit of Plaintiffs Counsel Filed in Opposition to 
Defendant Sallaz Motion for Costs and Fees and Defendant 
Sallaz Claim for Sanctions 
(Gatewood's) Objection to Plaintiffs Motion for Attorney 
Fees 
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1211512008 
12115/2008 
12117/2008 
211312009 
02113/2009 
02113/2009 
02/13/2009 
02/19/2009 
6. I certifY: 
(Gatewood's) Objection to Plaintiff's Supplemental 
Memorandum of Costs 
(Gatewood's) Motion to Disallow Costs, Attorney Fees 
Plaintiff's Motion to Strike Defendant Gatewood's Post-Trial 
Objections to Plaintiffs Motions for Costs and Attorney 
Fees, Motion for Prejudgment Interest, and Motion to Amend 
Complaint 
Affidavit of Robert Wallace Filed In Support of Motion if 
Plaintiffs Motion to Reconsider Award of Discretionary 
Costs 
0211312009 Motion to Reconsider Decision Denying Motion 
for Discretionary Costs 
Affidavit of Eric R. Clark Filed in Support of Plaintiffs 
Motion to Reconsider A ward of Discretionary Costs 
Affidavit of Robert A. Wallace Filed in Support of Plaintiffs 
Motion to Reconsider 
Memorandum Decision on Plaintiffs Motion to Reconsider 
the A ward of Discretionary Costs 
(a) That a copy of this notice of cross-appeal and any request for additional transcript have 
been served on each reporter of whom an additional transcript has been requested as named 
below at the address set out below: NI A. 
(b) (1) That the clerk of the district court has been paid the estimated fee for preparation of 
any additional documents requested in the cross-appeal. 
(c) That service has been made upon all parties required to be served pursuant to Rule 20. 
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RESPECTFULLY SUBMITTED this 23rd day of March, 2009. 
CLARK & ASSOCIATES, ATTORNEYS 
Eric R. Clark, for the PlaintifflRespondentJ 
Cross-Appellant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 23rd day of March, 2009, I caused to be served in the 
manner indicated a true and correct copy of the foregoing to the following: 
WILLIAM J. SCHWARTZ 
Attorney at Law 
1000 S. Roosevelt 
Boise, ID 83705 
Facsimile: (208) 336-1263 
Eric R. Clark 
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1-11-1995 3,59AM P.2 
Nv. _________________ ..
1 
2 
3 
4 
TO: CLERK OF THE COURT 
IDAHO SUPREME COURT 
451 WEST STATE STREET 
BOISE, IDAHO 8'3702 
FllED 
AM. ctS: Db P.M. ___ _ 
AUG 20 2009 
J, DAVID NAVA.'1f:;{), Gt.«k 
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~ 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
5 PAMELA K. JOERGER STEPHEN, ) 
) 
6 Plaintiff-Respondent, } Supreme Court No. 36322 
) 
7 vs. ) 
) Case No. CVOC0614241 
8 ·SJ;.LLAZ &; GA.TEWOOD, CaTD. I ) 
DENNIS SAL~Z and SCOTT GATEWOOD,) 
9 ) NOTICE OF LODGING 
Defendant-Appellant. ) APPEAL TRANSCRIPT 
10 ) 
11 
12 NOTICE OF TRANSCRIPT LODGED 
, th 
13 Notice is hereby given that on June ~, 2009, I 
14 lodged a transcript of ~70 pages in 'length for the 
15 ' above-referenced appeal with the District Court Clerk of the 
16 County of Ada in the Fourth Judicial District. 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
Mtn. to Amend pleadings - Mar. 18, 2008 
Mtn. for Summary Judgment - June 10, 2008 
'Disclosure of 'Expert Witnesses - July 29, 2008 
Jury Instruction Conference - August 8, 2008 
Motion Hearing - August II, 2008 
Court Trial - August 12, 2008 
Court Trial - August 14, 2008 
Motions for Reconsideration - November 18, c>/Ot!/f!j 
Post -Judgment Motions - January 15, at:I::J9 
Tamara I. Hohenleitner, CSR, RPR 
r 7 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
PAMELA K. JOERGER STEPHEN, 
Supreme Court Case No. 36322 
Plaintiff-Respondent -Cross Appellant, 
vs. CERTIFICATE OF EXHIBITS 
SALLAZ & GATEWOOD, CHTD., 
DENNIS SALLAZ and SCOTT GATEWOOD, 
Defendants-Appellants-Cross Respondents. 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District ofthe 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Defendant Dennis Sallaz' a Memorandum Of Fees And Costs, filed December 2, 200S. 
2. Affidavit Of Charles C. Crafts In Support Of Motion For Attorney Fees, Costs And 
Rule 11 Sanctions, filed December 2, 200S. 
3. Affidavit Of Counsel In Support Of Memorandum Of Costs And Attorney Fees Filed By 
Defendant, Dennis J. Sallaz, filed December 2, 200S. 
4. Plaintiff's Supplemental Memorandum Of Costs, filed December 3, 200S. 
5. Affidavit Of Plaintiff's Counsel Filed In Support Of Plaintiff's Motion For Attorney Fees, 
filed December 5, 200S. 
6. Affidavit Of Plaintiff's Counsel Filed In Opposition To Defendant Sallaz' Motion For 
Costs And Fees And Defendant Sallaz' Claim For Sanctions, filed December 12, 200S. 
7. Affidavit Of John Prior, filed December 15, 200S. 
S. Affidavit Of Robert A. Wallace Filed In Support Of Plaintiff's Motion To Reconsider 
Award Of Discretionary Costs, filed February 13,2009. 
9. Affidavit Of Eric R. Clark Filed In Support Of Plaintiffs Motion To Reconsider Award 
Of Discretionary Costs, filed February 13,2009. 
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In the Supreme Court of the State of Idaho 
PAMELA K. JOERGER STEPHEN, ) 
) 
Plaintiff-Respondent-Cross Appellant, ) 
) 
v. ) 
) 
SALLAZ & GATEWOOD, CHTD., DENNIS ) 
SALLAZ and SCOTT GATEWOOD, ) 
) 
Defendants-Appellants-Cross ) 
Respondents. ) 
ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
Supreme Court Docket No. 36322-2009 
'Ada County Docket No. 2006-14241 
A MOTION TO AUGMENT THE RECORD AND STATEMENT IN SUPPORT 
THEREOF was filed by counsel for RespondentiCross-Appellant on December 22, 2009. 
Therefore, good cause appearing, 
IT HEREBY IS ORDERED that RespondentiCross-Appellant's MOTION TO AUGMENT 
THE RECORD be, and hereby is, GRANTED and the augmentation record shall include the 
document listed below, file stamped copies of which accompanied this Motion: 
1. Answer and Counterclaim (Plaintiffs Exhibit 102), file-stamped June 20, 2003. 
IT FURTHER IS ORDERED that the augmentation record shall include the documents 
listed below, file stamped copies of which accompanied this Motion, as EXHIBITS: 
1. Motion for Appointment of Guardian Ad Litem for Plaintiff, file-stamped January 17, 
2007; 
2. Affidavit of Eric R. Clark, file-stamped January 17,2007; 
3. Affidavit of Robert A. Wallace, file-stamped January 17,2007; and 
4. Order Granting Motion for Appointment of Guardian Ad Litem for Plaintiff, file-
stamped March 16,2007. 
DATED this Lday of December 2009. 
cc: Counsel of Record 
~Stephen W. Kenyon, Clerk 
10. Affidavit Of Robert A. Wallace Filed In Support Of Plaintiff's Motion To Reconsider 
Award Of Discretionary Costs, filed February 13,2009. 
11. Plaintiff's Memorandum In Support Of Motion To Reconsider Decision Denying Motion 
For Discretionary Costs, filed February 19, 2009. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 20th day of August, 2009. 
4 
CERTIFIOATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
By ____________ __ 
Deputy Clerk 
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